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’ . GRANT OF 'EASEMENT b
: . ' /! , ¢ ) B
® : -: Cor . . i - . W . . Iy .
‘ MARK J. FUMUSA and SUZANNE A. FUMUSA, husband and wife, as to an undivided 1/2 .

Jinterest; and IVAN H. BIGEIL(MamlANNEI'rEBICEIm,Mhusbardm\dmfe,astoan
und.w;Lded 1/2 interest,.are the owners of. Parcels 1 2 3, 4, and 5. and
'1‘raﬁ:t A, asshbwn on Record of&xrveyNo. 1085.

\purpose ofthlsdocmnentmtodedlcate all easerents shown on said Record
of. NolOSSmﬂ\epresentandfuumemxersofParcelsl,2 3, 4, and . 3
' S, arxi'l‘ractA,assm:monRecordof&uveyNo 1085, without need of any -
furthergrant. :

" For in consideration of rhe mutual benefits accruing to the parties, the

undersigned MARK J. FUMUSA and SUZANNE A. FUMUSA, husband and wife, as to an

. undivided 1/2 interest; and IVAN H. BIGELOW and ANNETTE BIGELOW, husband and . ‘ )
w1fe, as to an undivided 1/2 interest, do here.by grant, bargain, sell, convey,

* . ard dedicate all easements shown on said Record of Survey No. 1085, td the

preeentaxxifutuxeownersof?axcelsl,z 3, 4, andS,and'l‘ractA,ofRecord ¢
of Suxvey No. 1085. - ' P,
-msdocmentmmterﬂedmcomeyueseeasarentafbrdmeuseandbeneﬂtof -
‘theptresentandfutuneoumersofparcylslz 3, 4, and 5, and Tract A, of - P,
Record of Survey No. 1085, their guestts and invitees and each owner will take . .
subj ‘to the rights oftheot}nrsamitltletotheeasements shaJlbevmted e
presentandfutuxeoumersmthoutneedoffurtherconveyame . -
N 'S ..
Dated |this- 15th day of December, 1995, , ) Ly e :
/ I BN s A
’ N T T ‘ .
N i{ i S h 7c, /?’%K //f@u C
Mark J. Fumusa B : 1Ivan H. Bi ,‘ . N
) ,‘i_ LR l . ' ' L Lo ? < . ?.
S “7/.//‘»\1 ZIprf e 22l s me. : »/14 - v/rf( el g/zjéd«g,f‘—’ i
Syzapne Al Fumsa. . R Arinett:e'B.Lgelm i .
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STATE OF. ARIZONA) |

. . 3 1 ' . .v.s. N i ' . ; . ‘ ) . . ¥
© Thig dnstrunent was b ' : Ll‘:ﬁ day ofé}'.(,(‘./-. . AR

.. Fumsa, Ivan H. Bigelow and Amnette. - *
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When Recorded Rethrn To:

-David E. Shein, Esq.
- David E. Shein, P.C.

8 North Roosevelt Avenue
Chandler, Arizona 85226
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FOR
THE BROOK AT
gun_ls_rgpﬁm CREEK

) THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND :
- EASEMENTS FOR THE BROOK AT CHRISTOPHER CREEK (“Declaration”) is executed to be .
- effective as of » 1995, by IVAN H. BIGELOY andANNE'ITEBIGELOWIndMARKJ»'
. FUMUSA and SUZANNE A” FUMUSA (collectwcly lamnt") ’

Dechrantomfeeuﬂemapproxlmatelymmoflmﬂlowedmﬂw:

genemlv:cxmtyofChnstopbchreckanlannty,Anzom. Thulandctmnﬂyumtendedtobe"

knownanddcvelopezjbyDeclammunderthename“’l‘throokatChnstopherCteekorlhc‘
“Dg:yelopment. ) ‘

Declmantdesuutocanyoutagenemlplanfordcvelopmcmandtodcvelop

The Brook at. Chnstopher Creek as a residential oommumty developmcm (mmor land division) with .
residential areas and other common facnhues

c Declaramdesuesandmmndsmmheweredmpenybewd,som,and3?'\-

oqnvcyed su.nb_wct to, the easements, restrictions, covenants, and conditions which are created, gmnted,&ot S
rescrved in this Declaration, all of which: Lo - ‘ P ‘

6) are for the purpose of protecung the value, desirability, and
) attractiveness of the Covered Property

(i) - shall run with fee snmple ude toall of the real property oompnsmg lhc } !
: Covcred Property, o

’ (iii) shall bc binding on all parties having any nghl, uue or interest in all
or any portiori of the Covered Property; and

Giv) shall inure to the benefit of all parties having any right, udc. or
interest in all or any portion of the Covered Property and their
successors and assigns (mcludmg all subsequent purchasers). *

D. Declar’ant mtends to form an Arizona nonproﬁt corporauon to be known as the
*"“The-Brook at Christopher Creek Community Assocwtmn The Association shall be formed for- the
purposesofamongotheruungs R aoo

o .




mamlammg the. Common Areas;

preserving the values and amenities of the Covered Property (in
regard to which the Association will be delegated certain powers of
administering and enforcing this Declaration);

(iii) - establishing, collgcﬁng. disbursing, and enforcing the Assessments;
BT R and

i) mamtammg (or conlmcung for thc maintenance o!) any areas whwh
the Association agrees to maintain.

E. UnulmchhnwastheAssocxwonuuwolpomwd,Dechnmmvuﬂwnght L VA
toexcrcxscthepowers,nghts,anddutwsgrmmdtoonmposeduponthc . o

o Assocmuonunderthstechmmn. ‘ _ R P ”\

NOW THEREFORE, DBCLARAN’rdeclaxes,mnu‘mvu,eovenams,Mw»' \ ,

as follows;

\ .

oy  DEFIN NITIO N

.

. ' : Asusedmmmneclamuon(bmw.mnmmanyomexdeﬁnedmmdmmc.
® Declaration), the following terms shall havetlwfollowmgmeanmgs B vl

:‘ s ' &m_q__l_ M]mm_Dm_g “AdjuStmﬁnlD&tc"Mnmeuﬂrylofmhyﬁidming
A thepenodthlsDeclarauonremmnsmcﬁ”ect' '-; A '

’

. Sgg;gnlz ——MMM AnnualAssessmcnts shallmeanthcregularannual‘
~ assessments levied by the Board pursuant to Amcle VII of this Declamuon .

R Smon_l._. M_g “Axucles shall mean the Articles of Inoorporauon ofthe Association, as
) ’ U amended or restated from time to time, on file wnhtheAnzona Corporauon Oommxssnon

Lo “Section 14, Assessments.  “Assessments” shallmnooﬂemvdylllmual Assessmens, |
G Special Assessmcnts andentcnancc Assmment& o S |
' Sg_:gnl Amme_m_u_gg As.sasmcanen shallnwantlwchargeandoontmmngh;n. R /
against a Lot oraParoelfor.,paymentof Assmments,nscmtedbythemordauon of this Declaration. R

L ‘ MQn 1.6 mm_ﬂgm Asscssmcm Pcnod" shall mean cach pcn'od for ‘which - »“:' S
_ ‘Asscssments are to be levned agamst a Lot or Parcel pursuant to uns Declaration, ) / ’
i} o Section 1.7. Association, Assocxauon shall ' The Brook at. Chnstopher Creck
Commumty Assoclauon, anAnzona nonprofi: corporanon, mmcessomandasslgns Lot

§2‘2L19.¥l_ Mm&ﬂgg AssocxauonRules shallmeanthcruleundregmauons,ttany,, -
) ‘adoptedbytheAssocmuon pursmmtoSecuonSSofuusDeclamuon,asmh rulsandrcgulauons may
5 beamendedfromumet}gtnme . o

+

Le -
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reétxtedﬁ’omtimctotimc.

‘Member

©ooonly f

+joint venture, i

Section 1.9 Board. “Board” shall mean the Board of Directors of the Association. , -

<

e R R
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[ R

Section 1.10. Bylaws. “Bylaws” shall mean the Bylaws of the Association, as amended o g N

' Section 1.11. Common Area and Common Areas. “Comtﬂon&en"md“CommonAms"shan . e
meanillrealpmpcny(andthcimprovemcmsot.amcniﬁulocatedonthemdpmpcny)whichfmmtime . T
‘mﬁmmyuwwd.leainmiMoropemﬁbychmchﬁmimludin&unwﬁmiwdw, '
the following: _ S Y ‘ . : B
' () . all roads within the Covered Property which are not owned by or - -

dedimgedmthcpuxbucbuzwhichzheAssociaﬁonismquizedwmainuin;
(i) . . all land specifically designated now'or in the future for landscaping, drainage, ‘ T
ﬂood'conmlotuﬁlityeasgmuforlhebeneﬁtd‘thewmgmumy;md o A
| Towl ‘-j_, ) B ' . .. ; S .
(i) Tract “A” as set forth on the Record of Survey. - T

‘ s I; l]z c’ I'I Inn
] DmhmﬁomtbeAﬂklu,theBthgaM&eAssochﬁonRuhgaﬂumybeammdedﬁomﬁmmt

Scition 1,13,  Covered Property.  “Coversd Property” shall mean the real propesty more .

parﬁana;ly described on Exhibit “A”.
' Section 1.14,
their respective spouses.

_ - Setion L15. . Declargtion  Declaration” shall meab this. Dociaration of Covenants,
. Condit.ions, Restrictions, and Easements, as amended or supplemented from time to time, ;

SMQQ_L_LQ Dwelling Unit. “Dwelling Unit” means any building or portion ofa buudmg
situated upon a Lot or Parcel and intqndgc_i for'use and occupancy as a'residence by a Singlc Family. )

SMQH_LIL Lot. ‘“Lot"'.br “Parcel” shall mean an area of real property which is designated as
a“Lot™ or “Parcel” on the Record of Survey or otherwisc by this Declaration. T

S $.tion 1,18,
" Association,

Section 1.19. Membership. ip” shall mean the amalgam of rights and dutics of &
withmpegttothcAssociaﬁom, ° L ‘

. Section 1.20.  Owner. “Owner” shall mean the record liolder of legal title 10 the fog simple o (
, interest i any Lot or Parcel or any portion of a Lot or Parcel. In the casc of a purchaser under a recorded | R
;Crsalc‘(asdmﬁbedinA.R.S.§33-74l),theoonkathaseg:haﬂbedeuncdthew o
.. (but<:ly if the contract has been recorded). Tl;etbrni“Owner"sh&;uincludeallamessonanduﬁWOf e

- the viizawi or any subsequent Owner. o . v . . R

ion 1.

Meriber. “Member” shall mean any Owner. Tenaits shall not be Members of the

ndividual, trust, limited liability company or any other legal entity. -

. “Constituent Documents” shall meas, collectively, this

3

Declarant. “Dem"mmmxmn.nmwmm;.hmmmdg

Person. © “Person” shall tean a corporation (profit or non:bmﬁt), partnership,
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Section 1.22.  Record. . Reoordotanyad)ecuveorwerboompnsedmpanofﬂwword

“record”, whcuwrornotcaplmlwed,shallmeanordescnbethcactd‘placmg(onhecomplewdphcwg) .

ofadommemofpubhcmordmtthﬂicmlRmdsofGﬂaCmmty,Anm

~

Section 1.23. l_lm_dis_ugﬂ “RecordofSurvey”shanmntheRwordofSurvcy -Minor
Land Division Recorded with the Gila CoumyRecorderat Dommem 35-670828 as may be amended -

from time to time.

&7

Sesypn_IA &:s.dm Resxdent”shallman

(i) eachTenamwhomsxdesontthovctedepcnymdﬂwmcmbenomw
» lmmedxatefamuyofthenantwhomdeonmcCovéedPropeny.

S(@i) eachOwwandthcmembersofthummedmcfamﬂyofeachOwwwho

N mxdeon*tthovexedPropenyand . _ ' ‘

" (iid) | _suchpctsonsastheBoard,mnsabsolmedlscmon.mayauthonu Dy
wnmoulhmnatynon-meemployws, mvxlees,andgueslsofanOwner
Tenant e

a
-

m_l_‘L S_ngk_Em_y “SmgleFamﬂy”shallmeananmdmdualhvmgaloncotagroup
ofnatmalpersonsrclaxedtomhothcrbyblood,mamage,orlegaladopuonoragxwpofnotmorethan
3 unrelated natural persons who mamtamaoommon bouseboldmachlling Umt.

MQn 1,26, SmaL@gM “Special Assessments" shall mean the assessments, if any,
lcv:edbytheBoardpummnttoSecuon?ioftmsDeclarauom :

mgnx,n _@gm» “’l‘enant”shaljmeanaPcrsonoccupymganypmuftthovered
Propeny under apy‘typc of rental agreement, whmher such rental agreement is wn.hm the definition set
fonhmARS §33- 1310(11) or otherwise.

K
£y

" Sesion 128, Visile From Neighboring Property, “v.smxepmmgmomgprwm_f,
mean,wnhmpecttoanyswcnobjecl,thatmhob;ectnsorwouldbcvmbktoal’ersonnx(s)feuml
standmgonadjagenlmlpropenyatanclevalmnnogxmterﬂmnthcelcvauonofﬂxchascofmcobjea_

bemgwcwed ‘ b,

.

“Wcll=Propcny" shall mean Tract “A” as set forth on the Record

v Section 2.1, i

dcvelop The Brook at Christopher Creck for resxdenml purposes and to sell and coavey
-or any portion of any Parcel or Lot subject to this Declaration as a mmor land division.
i thalalloftheCoveredepen,yxsandsimllbcheld, conveyed, hypothecated,
occupied, built “upon, used, improved,. or ) \
Documents.- This Declamuon, duﬂng(us tefm., shall rin with the Covered Property for
shallbebmdmgmponandmdretothc.' - tbecclaram,thcAssocmuon.andall
suooessorsandassngns ofd\eforegomg ‘

transfened,mwholeormpan,mb)ecttolthonmmnt'
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&Q&u& Qwners and Residents Bound. Upon the recordation of this Declmuon, this

Declaration shall be binding upon all Owners of the Covéred Property, all Resxdems, and all Tenants (and

, each of their succéssors and assxgns) wheﬂxer or not stated in any document or deed uansfemng any
mtcmst in any Parcel or Lot. - .

M &&gggg_gm Upon the mcoxporauon of thc Assbclauon, thu Declaration
shaﬂbebmdmguponandshaubcpeﬁtchssoaauonandlmamssonandmgm )

. ARTICLEm ' o

- . " coMMON e
Section 3.1, Qmmgg_m TheBrookaChristophchreekumwudedlobedevelopedua
residential community with minimal Common Areas, . +As of the date of recordation of this Declaration,

wmamnmmummmwmhmmunmmmmmyw N
and Tract A. Declarant doch not intead, as of the date of recordation of this Declaration, 10 convey foe
mleugmummmmmamwmmmmmmmmmy

Mwmmmmmwmmmmmammaﬂumnmﬁmnym
fonhgnthstechmhonorthcotherC'onsummDoamnuormhcrwnmmstnmnt T

.
-

Section 3.2." Right of Enjoyment. SubJecttothetermsofthuDec'lmuon.cveryOvvner
Rmdcnt, anchnantshallhavelhcnghtandnscmenttouseandenjoytheCommonAm
' Section 33. Insurance. ThcAssocxahonshallmsurethcuseamiopcrahonoﬂhe Common
Areas from damage or liability from personal injury, death, and property damage.- All insurance shall be
"maintained in amounts, with companies, with deducublcs and’ subject to such tcrms as the Board may .
determme in its Sole dxsc;euon. e ;

o : ARTIQL;IV _ S
L WD USE gMnggAnons, PERMITTED USES, AND RES TRICTIONS
, Section 4.1, Land Use Classificaons. A Covered Property shall u'md; e pd conveyed
only for Slnglc Famly reﬁdenual and no other putpows, L e

<

&Q&LL _L_m_‘.!&uudlgmum Inaddmontoallmhenesmwomlmposedbyn

~th1§Declamuon,tthovcredProgeny1andmhworPamelwnhmtleovcredProbetty)shallbebcld,

4"
/

usedandoonvcyedmbjecttoﬂncfollowmgmstnwom ) N
. .' . (a) Trash. Nourbage,lrashoonstmcum{onreeremavaldebnsmaybestoredor :
) phcedmanypomohoflthwcredepenyexceptmjg‘mhmpmchofunu,typc and style’
approvedbyllwAssocmuon All'garbagcandﬂashmustbémgtﬂarlyremoVedfromeachLotoquml

®) @Q!EM BmmmrMMurelawdtotheoecupancyowaemngUmu,

{ ‘no gamful oocupauon, tzade, or other nonresxdcnual hsc may .conducted on thb Cuvcred Propeny _
o () _gldgmsg Thc Coveted Propeny may be used only for the coistruction
“and occupancy of D‘wellmg Units intendetl for the use and enjoymicnt of Owners and Rcsldems of and

" incidental residential activities, such as the construction and use -of swimming pools, spas, open spaces,

roadways, tennis courts, stables and other reereational mmuespermmedbytmsDeclamuon Each Lot e

or Parcel shall be rcslncted to one ( 12 Dwelﬁng Unit and .one (1) guést house. Each chllmg Unit shall
have 4 minimum of 1200 squaxe -feet and each guest house shall have a minimum of720 square feet




)

TSMT ' (m)  Buildings Al buildings shall be designod and
W

95-¢7

o
biou

<

’ . (@ - Temporary Occupancy. No trailer, tent, shack, garage, bamn, pro-built or
manufactured home or temporary structure or mobile home of any kind shall be used.as amldenoe.

whethettcmponryorpamancnt. Temporary structures’used during construction shall be removed

after completion of construction. Alleonsmwuonacuvnyshallbeeompluodwmnnmne
(9) months of commencement.

« © MM NoOwneroerdentmxypermnmyhanrdomwastc
ormbmncetobepmduced,stomd.dnmped,orpu?nwdonthecmpmpmy

(®  Repair of Building. - /ﬁobmldmsonmpmvemcntonﬂwCovmdepuw
shallbepemmeqxofnllmtodnsrepau Eachh:ildmgandmprovemcnlmnstatallnmesbekeptmgood
condmonmdrepmandadequatelypmntedorotherwxseﬁmshed.

@ mmméu Nopomonomec:mdvropmymyheusedmmy

~';mannerloaq)loreforortoremoveanyww oil.hydmca:bons,mwals,mvel.gu,anh,ounyemh

mbstanceofanyhnd

(h)  Signage. Nodgnageofmytypeormcwﬂlbedlowedmywweonun’
: Covemdepenycxcqxasapproved.mwnnng.bytheAssocmhon.

()] &mm&m_m N trailers, motor homes, campers, RV’s, mini-
vansorboatsoranytypcofnameshallbestoredontheCoveredepatynnlessstoredmagamgcor
wponorothemsescteenedsonnottobeVmﬂﬂcmeaNughbounngpmy

0} Em_QLL_gm_n&Aucxtenorhghnngshaﬂbeinduecthghnngandnodxm

‘ ﬁghﬁngofmytypeormmmmubepemaedexoeptasappmveimwnnn&bythemuon

()  SctBacks. Except for property lines tha: border National Forest, all Dwelling
Umuormucnnud‘anytypeornauuebumonmypomondmyl.uorhmdthallbeletbackl
mnmnmmofthmy(BO)feetﬁomthcmmstpxopenyhne Allfencathstconmnammallshallbe

_ wbjecttothesamesetbackrequuemcnt

' o Am%v HoxsesorllamasmpermmedoatbcCovuadhopmbeno

Owner shall place or maintain/two (2) horses or llamas on any Parcel or Lot. Other normal and

customary pets may also be kept on the Covered Property including, without limitation, tp to two (2) dogs
or two (2) cats per Parcel or Lot. Noboardmgofammalsshallbcpemmedontthovuedepcny
*no more than -

to be coasistent
be built of new materials
including roofs. In
an Owner may submit

with the rustic forest environment. AllchllmgUmtsorothersuwum
onlyandconmnedmemhtoneseonsxstcntwuhthemmundmg
ordammmethatmypmposedconstnwﬂonmtyoomphumththm

plansandmatcnalsamplcstotleoardforappmval The Board’s failure tp/respond to any inquiry -

within thirty (30) shall be deefned ‘approval. - All submissions to the- connection with this
-pmagmphshaﬂbemdgmwnﬂngandshaﬂbemmﬁicwmdammdwwmpuwdbyappmpm
_materials to enable the Board to render a decision. Any Owner that commences construction activity on
»-anyLotorParcelwnhoutﬁxstobtmmngtheBoardsapprovnlpursmnno!hnpamgmph:hallbemb)ect
to the Board later determining that the construction does not comply with this provision and requiring that
the Owner, at the Owner's sole cost and expense, make any modifications necessary to bring the
construction into compliance with this provision., Any-construction activity that varies from the plans and
" specifications submitted to the Board for approval shall not be considered “approved” by the Board.

\
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Section 43,  Parcels 2, 3 and 4 as set forth on the Record of Survey iay not bd further
subdivided. ParoelslandSmaybembdmdedmtoasmanyasthreeO)Lotsuch. Eachbotshallhavea
mxmmumareaofonc(l)m

ARTICLE V. i
~ R 'ATION OF

Section 5.1, Eqmmnm_oi_Amm ThcAssocmuonshaﬂbcamnproﬁtAnmna
ootpomnon charged with the duties vested with the powers prescribed by law and set forth in the Articles,
the Bylaws, and this Declaration. The Articles and Bylaws shall be created by the Declarant, who will
serve as the incorporator of the Associatipn. Neither the Articles nor the Bylaws shall be amended or
mterpreted 50 as to be inconsistent with this Declaration.

§ﬂgn 5,2, Board of Directors anid Officers. The affairs of the Association shall be conducted

by the Board and such officers as the Board may elect or appoint in accordance with thc Articles
t Bylaws

) ) . . SN
Section 5.3, Amgg_lms ByamAantyvotcoftthoard.tl\eAssocmuon,ﬁomumcto :

time and subject to the provisions of this Declaration, may adopt, amend, and repeal the Association
Rules. The Association Rules shall not be inconsistent with this Declaration, the Articles, or the Bylaws.

. Upon adoption, the Association Rulesshallhavethesachylaws. Upon adoption, the Association Rules - \

shallhavethesameforceandeﬁectasnfthcyweresetfonhenmelymthumclamﬁon A copy of the

Assocmﬂonmﬂesasadopted,otamended,shallbeavmlableformspecnonattheoﬁ'weofthe'

Association. . %

+

Section 5.4, Eemmuam_mmd_ruic_'_m NenhertheAssocmmnnoranwad ‘,
ﬁxember officer, committee member, employee, or representative of the Association shall be personally .

habletoanyOwncrortoanyometPerson.mcludmgthcAssocxauon,foranydamagc loss, .costs, fees
(including attorney fees), liability, or prejudice suffered or claimed on account of any of their acts,
omissions, errors, or negligence. The limitation set forth in this Section 5.4 shall not apply to any Person
that has failed to act in good faith or has engaged in willful or intentional misconduct. In addition, the
Association shall be authorized to indemnify any Board member, officer, committee member, emplayee,
or representative of the Association to the fullest extent permitted by A.R.S. § 10-1005(C), as amended
. from time to time (or any successor or replacement provision).

. L]
ARTICLE VI
MEMBERSHIP AND VOTING
Section 6.1. Mémbership and Voting Generally.  Every Owner shall be a Member of the

‘Association with full voting privileges and shall remain a Member for so long as that Person continues to
be an Owner. The Owner’s of Parcels 2,3 and 4 as set forth on the Record of Survey shall each have one
(1) vote on any Association matter. The Owner(s) of Parcels 1 and § as set forth on the Record of Survey
shall each have three (3) votes on any mamctrequmngavo(eoftthembcrsofthe Association. In the
event Parcels 1 and/or § are subdivided in the future in accordance with this Declaration, the votes
assigned to those Parcels shall be divided among the Lots created as a resylt of such subdmsxon at the rate
of one (1) vote for each Lot. . ] \

Section 6.2, Right to Vote. Subject 1o the authority of the Board to suspend voting nghts, each-

Member shall be entitled to case the votes established in this Declaration and the other Constituent
Documents. No change in‘the Membership of a Member shall be effective for voting purposes until the:
Board receives written notice of the change together with sauﬂ’actory evndenqe of the change. Votes may ’




 Special Assessments
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becnstonlyinwholenumbers,andﬁwibnalvotumnotpermitted If any Member casts a vote or
votes,tthcmberthcmﬁuwillbeeonclusivclypm:medmbeadingwilhitsauthoﬁtyuahdcmbcr
unless a written objection is made to the Board at or prior to the time the vote or votes are cast.

- - Section 6.3. MM&;}_\Q Each Member shall have the rights, duties, and obligations set .
forth in this Declaration and the other Coristituent Documents. . ‘

Section 6.4, Transfer of Membership.  The rights, duties, and obligations of a Member canpot

) meummmmeipldmwnmd,ordwmmymyexcqnmm“d

ownership of such Metber’s Lot or Parcel and thea only to the transferee. A transfer may be cffected by
deed, intestate succession, testamentary disposition, foreclosure, or other legal process authorized under
Arizona Law. - Any attempt to make a prohibited form or transfer shall be void. Any permitted transfer of
owneuhipinaLotorPucelshaﬂopemcwtmnsfenheMembexshipmlatingtothatLotorPameltothe‘
new Owner. ' ; ’ :

Section 7.1, - Creatiof : ; ‘ . Declarant, for each -

i

Lot and Parce! constituting part of the Covered Property, covenants, contracts, and agrecs, and cach

Owncr(whetheranoriginalOwnguoraerwner),byawepmncedadeedfoﬂthotorPaml
(whthrornotitise::pressedinanymhdeedorothuinstmmem)isdeemed_‘pcmnallywoovenam,

_ contract, and agree to pay to the Association the Assessments established in this Declaration. The -

Assessmcnts,wgemerwithacmwdmm&qandaucéstsandwonwyfees,ifmy,incmrec'lbythc\ )
Association in connection with the enforcement and collection of the Assessments or in otherwise
»enfomingthisDeclgmion,shaﬂbpachargeandaeonﬁnuinglienupontthotsorParcda’gainstwbich

" the Assessment is made and, in addition, shall be the personal obligation of the Owner of the Lot or Parcel
- atthe time when the Assessment becomes due and payable. ' *

. Section 7.2, Annual Assessments. The Annual Assessments levied by the Association shall be
usedtbpromotctherecmtion,health,safay,andwelfareoflheOwn’en’andRsidcms,to.pmervethe
valucoftthovcquropeny,topaytheoostsofadminimﬁonoftheAssociationnndmaintenanceof
theCommon,Arws,andwothcrwiseﬁmhcrmcimcmoftheAssociaﬁon.auasUwBoarddecms.

. ot . /e
Section 7.3, Rate of Assessment. AllAnnualAssessnwnlsandSpecialAmmcmsshallbe
alloeatedamongenchLo(orParoclbasedonthcpemmagcealcmaedbydividingthctotalnumbcro(
.vmallocaledtomat}’amelbythctotalnumberofvowsallocatedtoalloflthovcredPropeny.
' =

Section 7.4. Parcel Assessinent.  All Assessments shall be made on a Parcel-by-Parcel or Lot-
by-Lot basis. ) . \ ’

7 Section 7.5. ~ Special Assessments,  The Association may levy a Special Assessment for the
following purposes: (i) paying any amounts incurred by or assessed against the Association unider any .

- indemnity provisions of any maintenance contracts, (ii) defraying, in-whole or in part, the cost of any, -~
construction, reconstruction, repair, or replacement of a capital improvements or real or personal property

. owned or operated by the Association including, without limitation, the Well Property and associated '
" water distribution system; or (iii) defraying any other extraordinary expenses. Special Assessments shall

be levied by the Board. Special Assessments shall be assessed uni ly among the Owners in the
manner described in Section 7.3, except as otherwise authorized under this Declaration. )

Section 7.6.  Determination of Assessments. The amount of any Annusl Asscssments or
shall be detcnnined_ in accordance with this Section 7.6. Within thirty (30) days

9
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mmw«mmmwmmmm)dmmwmmd

WAWUMSMWMM:WMMW If no Member has sent a
mm&mmhhmmmhm@)mmwmwﬁawm
period, the budget shall be deemed approved. lfanyMunberumelyob)emmlheWinwnun&the
Board shall call a special meeting .of Members to vote on the Budget. lfaqmmd‘theMembmisnot
preseat in person or by proxy at the beginning of the special meeting, the budget shall be deemed
approved, and the objecting Member shall pay (as a Special Assessment) for the cost of noticing and
calling the meeting in an amount not less than Two Hundred and No/100 Dollars ($200.00). If a quorum’
. is present and the budget is approved, no costs shall be assessed against the :objecting Members.
Nuwi&Mngthefonpin&mMcmbuthaﬁgmwobjoabanyAnmnlAmu“

Special Assessinent which does not, in the aggregate, exceed that charged in the prior Assessment Period
. by not more than ten percent (10%). Thcptmo:abmdnqwumhllbcdﬁumiudin‘

mdanoewnhtheA:ﬂcluandBtht g S -

S . . §
// . 1 3 |

Paiodshanbedwealmdﬁyw TheﬁmAmmmPuwd.howwu Mwmmoewﬂnﬂlin&
: .oftheﬁrstntheclanmandwmimenDeombeﬂlofMyw ’l‘thonrd.iniuloledweﬁon-
andﬁomtimctoume,maychngetheww . ; :

\,

' smm nmmmmm mmmmmmww
procedures for the of making, billing, and collecting the Asscssments. Assessments may be
collected on & monthly basis or any less frequent basis. The failure of the Association to send a bill shall
nmrelwvcanyOwwd‘theOwnuslhbmtyﬁxmAum!. It shall be the responsibility of each
OwwdSubndnwAnodaﬁomutheemmybc,minﬂomtheAmmﬁmhwﬁﬁn;dmychmp
" ,of address. The Association shall be under no duty to refund any payments received by the Association
even if the ownership of a Lot or Parcel changes during an Assessment Period.  Any successor Owner
shaﬂbegwencxe&tforanyunreﬁmdedprepaynwdsmadebyl’bﬂorm

. Section 7.9.  Collection Costs and Interest. AnyAmntslnllhavuddedtomhtecham
equal to fifteen percent (15%) of the delinquent amount if the Assessment is not paid within fifteen (15)
days afler its due date. In addition, all unpaid Assessments shall bear interest from fifteen (15) days after
its due until paid at a rate equal to the lesser of: (i) eighteen peroent (18%) per annum; or (ii) the then
pmuhumgbenmwwmehu&pabk,onhammm The Owner shall be liable for all costs,

mludmghnnmhm&dmaﬁomejfea“wﬂmwﬁuwbmhmhemmedhym "

Association in collecting any Asscssment. '!‘heBonrdahomlyleveemAmmemmem
JpphubleLotorPamclandmaymblnh a fixed fee 1o be reimbursed to the Association for ‘the
Asmanon:oostmmootdmgthcAswmeJm.pmngthedelmqum and recording a release
.of lien. mbmgomgfwmuuuwdulwlhawnmdmmmwmm
. Asessmentuen. AurdcrencuinthnDeclmﬁontothewm“deqummm shallincludcany

deling MWWWMMMMMWHO '

tion 7.10 S_mmw UponrecexptonwnmnqnmﬁommyOwwor
wmmmammmemempnylwﬁmw
mungthatnd‘thedneoﬂhnmm

(a) Alh-Amuuhavebeenpudmthmpeatothmﬁedquuedot
®) lfmchhavenotbeenpmd.thcammthenduemdpayabk

»ThcAssocmuonmay amsombhchargetorthemnceofmhmment Anywc’hswcmem
shall be conclusive and bi ngmthmpecttomymanersctfonhmﬁwﬂatcmeﬂl

o
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ARTICLE VIl
ENFORCEMENT AND ESSMENT LIEN

Section 8.1, Ammmm_w_ﬁm_rm;smmn If any Assessment is not paid
whenduc.lheAssocmuonmyenforocmpaymcmmdthcAmmcmuenbynhnganyofthe
following actions, concurrently or ncparatcly .

Assessments; '

® Foreclosume thc recorded w Lien agmnst the nppropnatel.ot or Parcel
in accordance with then prevailing Arizona law telanng to the foreclosure of realty mortgages (including

the right to recover any deficiency) and, at the Association’s option, the Association may bld for and

purchase the Lot or Parcel at any ‘foreclosure sale; or _ g

() Exercise any other acuon avmlable aHaw orin eqmty

By exercising any of the remedxesoudmedabove,lhcAssocnauonshaﬂnotbedeemedtohavewmved its .

. right to exercisc any other' remedy.

.

By exercising any of the remedies outlined above, thcAssocnauonshallm(bedeemedtohavewmvedlts
right to exercise any other remedy. .

Section 82, Subordination of Assessment Lien. Regardless of whether of not a notice of an
Assessment Lien is actually recorded, the Assessment Lien on any Lot or Parcel shall be superior to all

charges, liens, or encumbrances which, after the date of recordation of uns Declaration, are or may be -
'lmposed on any Lot or Parcel, except

r ' (a) The lien of any first mortgage or deed of trust encumbering the Lots and
Parcels; N ) .

(b) - The lien for taxes or other governmental assessments that is deemed prior and -

superior by applicable law; or

© The llen for taxes of any first mortgage or first deed of trust affecting any Lot or
Parcel held by an institutional lender who holds such mortgage or deed of trust as a purchase money
secumy interest,

The sale or transfer of any Lot or Parcel shall not affect the Assessment Lien or the personal obligation of
the Owner to pay the. Assessment, however, ﬁwsaleorumxsferbyanmmmuonalﬁmlendﬂ'ofanyw
orPamlpummntloanyforeclosmesale trustee’s sale, or deed in lieu proceeding shall extinguish the
Assessment Lien on icular Lot or Parcel but only as to payments that became duc prior to such sale
or transfer. Nosalcortmnsfcrbyininmmuonalﬁmlenderofmylmor?arcclpumnmtoany
foreclosure sale, tfustee’s sale, or deed ‘in lieu proceeding, however, shall relieve a Lot or Parcel or its
Ownetﬁ'omhablhtyformyAssmmenuwmchmybeoomcduemtheﬁmne(aﬂuthesﬂcoruansfu)
or from the Assessment Licn arising out of Assessments made afler the sale or transfer. Nothing in this
Declaration,-however, shall be construed to release any Owner or pmoquncrfromtthwnet

personal obligation to pay any Assessment, and the Association may enforce collection of the Ayscssments

_from the Person evep though the Person is no longer an Owner.

ARTICLE IX

(a)‘ Bnnganacuonathwagmnsttthwwwhoupeuonaﬂylmbleforthe
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e USE OF ASSQCIATION FUNDS
Section 9.1.  Use of Association Funds. In addition to the powers enumerated in the Articles

andBylaws.uwAssocmuonshaIlapplyaumndsfortheeommongoodandbemﬁtoftheCwered\.
. Property, the Owners, and the Residents. The funds may be used, among other things, to insure,

constmct,altex.l‘nmnmn,pmwde,andopeuxe,inmymnerwham andallland,pmpmiu,
improverents, services, projects, programs, studies, and systems, within or wi the Covered Property -

: andtheCommonAms,whmhmaybenmxy desuable,'%rbencﬁcmltothegewnleommonmms

S . 2 B SR . i cat. . The Association
shallnotbcobhgatedtospend‘{n aﬂfundlreoexvedbyltmunhyw andtheBoardmaywry
forward as surplus any balances TheAmﬁonslnllnotbeobhgatedlotedmtheammm
ofthcAnn‘ualemmntmﬂmameedmgywdnmplummﬁomgpwyw '}f Lo

s \Mﬂ&ﬂx ’ '

mw_gsm#m ' .

I

@  Areas of Associgtion Responsibility. The Association, of ts duly delegated
. repmentauvc shall maintain all Common Argas. '

i

(b) ! Standard of Caré. TheAssocwuonshalluseastandaxdofreasonablecarem

,‘provxdmgforthempau management, and maintenance of the Common Areas. Absent bad faith, the

"«‘,BoardshallbethcsolejudgcasmtheappropnatelcvelofmamtenamcofallCommonArus

ERIR (c) .Well Property. : InnddmontoAhcAsﬂdcwuon:dutytopmewe,mmnmnand

.mnagemeCommnAthAWnshauﬂwhwemcwponsibmtyfmmmnmmngmede
’pumpmgandwatct distribution equipment and facilities located ontherlPropenyotelsewhem within

the Common Arcas. Each Owner of a Lot or Parcel shall be eatitled to a pro-rata share of water from the
Well Propesty allocated among each Lot or Parcel based on the percentage calculated by dividing the total
numberofvotesallocatedlothatl&tor?amelbytbetoulnumberofvoteullocnlcdtoalloﬁheCovued

.Property. Forexample,theowncrofPame:llbccnutledmrecuveow-mmh(l )ofthemﬁom

theWeUPmpenyand\theown:ranarcdS(pmtmmbdwmon)shauheemﬁed rective
(3/9) of the watér. ‘Although the shall bear’ for maintaiping the Well Property
and -pumping, . storage ‘and distribution ‘equipment, “the Association shall not bear any
mtyforuxeqsmhtyo:potabxhtyotthewamdehveredtouchw“hml All costs and
WWM!PMWMWC“WMWWWW wlllbe
panofthcAssocmuoh,qbudgdsthecttoAsmmcnt e .

‘(d MMQ CostsandexpcnsesmnedbytheAssocmuon

.in oonnecuon ‘with the repair and maintehance of the Crossing spansgng Chiristopher Creek that provides

aoosstoPardelﬂ 3 and 4 shall be the obligation of the Owners of Parcels 1, 2, 3, 4 and 5 on a pro-rata
(175, 1/5, 1/5, 1/5, 1/5) basis. The Associationt shall determine the.amount of any Annual Assessments or
Specml Assessmems in accordance with this provision.

<

’

mq_ggz Mmcnt of Certain @menahg; 'Costs. In the event the need for

: malmenanec of repair of the Common Awas i5 caused through the willful or negligent act or omission of
' any wa or Resident (er the Owner’s or Resident’s family, guests, Designees, or agents), the cost of
“such maintenance or. repair shall be assessed as a Maintenance Assessment directly agamst the Owner and

the Owner s Lot or Parcel by a reoorded Assessment Lien.

Eitie

N

12

ot




-

95~ 75675

Section 10.3. Maintcnance and Use of Lots and Parcels. All Lots and Parcels shall be
niitstained by their respective Owners. In the event any portion of any Lot or Parcel is maintained so as
mpreeentamﬁsancedwasmmbmnﬁanydamﬁomaaﬂeameappunmuqmmydmy

~ncighboringLot,‘parcel,-inamannerthaxviolaxutheConsiimmDowmcmnorinthcevemmeOWncror

Resident of anylmorPargclfailstopexfomtlewncr‘so:Rsidcm‘s obligations under the Constituent
Documents, the ‘Association, (hroughtheBoard,maygive:no&cemﬂwoﬂcndinngwothenL
Unlessdwspeciﬁedoonectiveacﬁonistakcnwithinaspedﬁedﬁmcpeﬁod,lheAnociaﬁon,usuch

Owner’s cost, may takc whatever action is appropriate to complete compliance including, without -

limitation, appropriate legal action. 1f ,"at the expiration of the specified time period, the requisite
corrective .action_has not been taken by the Owner or Resident, the Association is authorized and
cmpowered.atitssolediscmion,toeauseooneaiveacﬁonwbetxkenonocom;ncmeappmpﬁamlcgal
action. Any costs or expenses incurred in taking the corrective action shall be added to and become a part
ofthcAswssmcmsmwhiehﬂwoﬁ'endinngwandﬂwOww’lLo(otPucclilsubjectandshallbe
secured by the Assessment Lien. ' ’

ARTICLE X1

RIGHTS AND POWERS OF ASSOCIATION
. 3 :
Section 11.1.  Rights, Powers and Duties of the Association.  In addition to the rights and

powers of the Association set forth in this Declaration, the Association shall have such rights and powers
as are set forth in the Constituent Documents, together with such rights and powers and dutics as may be
reasonably necessary in order to effect all the objectives and purposes of the Association.

Section 11.2. - Rules and Regulations. The Association, acting through the Board, shall have
mcﬁgmwadopgamcniandmpwlnnaandmgulaﬁomwimmpeawaﬂodmaspemdmc
Association’s rights, activitics, and duties. These rules and regulations, however, may not be inconsistent
with the provisions of this Declaration, the Articles, and the Bylaws. Upon adoption, the Association
Rules shall be enforceable in the same manner s this Declaration and shall have the same force and effect
as if they were set forth in and were a part of this Declaration.

Section 11.3. Association’s Ri f Enf nt. Subject to Section 16.1, the Association, as
the agent and representative of the Owners, shall have the right, but not the obligation, to enforce the

provisions of the Constituent Documents. ]
Section 11.4. Contracts with Others. Subject to the restriction and limitations contained in the

Constituent Documents or the laws of the State of Arizona, the Association may enter into contracts with
others (including a property management firm), including Declarant and Declarant’s affiliated companies,
and such contracts shall not be invalidated by the fact that one or more directors or officers of the
Association are employed by or otherwise affiliated with Declarant or Declarant’s affiliates; however, the
Bwtofsuchintcrutshaubcdisclosedormadekmwnwﬂ\comcr“?membenohheBoudacting'uponsuch
contract or transaction. .

2

ARTICLE X1I
TERM, AMENDMENTS, WITHDRAWAL, AND TERMINATION

Section 12,1, Term. Method or Termination. This Declaration shall be effective upon its
recordation and, as amended from time to time, shall continue in full force and effect for a term of twenty

. - (20) years from the date of its recordation. This Declaration thereafter shall be automatically extended for

successive periods of ten (10) years each, unless there is an affirmative volc 10 terminate this Declaration
by the Members casting ninety pércent (90%) of the total votes then entitled to be cast at an election held
for such purpose within one (1) year prior to the expiration of the initial term or any ten (10) year
extension. If the necessary votes and consents are obtained, the Board shall records a Certificate of

.
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Termination, duly executed by the President or Vice President of the Association and attested by the
w&mmUmMmﬁudmCﬂﬁde@mmﬁD&mM
have no further force and effect, and the Association shall be dissolved in accordance with the terms of its
Articles and Bylaws and the laws of the State of Arizona. L .

Section 12.2.  Amendments. mmhnﬁonmybeimendedbymordingnCuﬁﬁamd
Amendment, duly executed by the President or Vice President of the Association. The Certificate-of
WM&&M&MM&&WMMMMMEW
13.3, shall certify that Members casting seventy-five peroent (75%) of the votes thea eatitled o be cast at
the election voted affirmatively for the adoption of the amendment. ‘ ' ‘

Section 12.3,  Additional Right of Amendment. Anything in this Article XII to the contrary .
nmﬁmmnding,thmngomﬂwvomdmcMembemmmcﬁgmmqumkahmuon'
ifmqwstedorrequiredbytheﬂm,VA,FN_MA,oranyotheragemywithwhomDeclnmntoranOwger :
el'ecutodobusinessasaeonditionprecedcmmaxchagcncy'sappmvalofthisl)_eclaxnﬁonorbyany
fedemﬂychanaedhndingmﬂimionuawndiﬁonpmdcmmlenﬁngmubonmcmumy of any |,
Lot or Parcel or purchasing loads secured by any Lot or Parcel. Any such amendment shall be effected by
thmmmordingaCeMﬁmwdAmMmmdMyexmwdaMadmowledgedbnymtqndfymg
mmummmmmuonmqmmmtmmmmwamw
amendment. Recordation of such a Certificate shall be deemed conclusive proof of the agency’s or
mstimﬁon'smqumm'mquiiémcm,a@dthcaxﬁﬁm,whcnmcgmed;mubebindinguponallofthe

ents. It i the desire of Declarant to retain control
ing the period of planning and development of the

Dechrant,withou(avotcoftthcmben.lhallhavethcﬁght
mpmpmmmmmmmmpmmmuumwm )

ARTICLE X111

Il -

MISCELLANEOQUS PROVISIONS

) Section 13.1.  Enforcement Rights. - For so long as Declarant owns any portion of the Covered
Property, Declarant, on its own behalf and on behalf of and as the agent and representative of the
Amgiaﬁon&ndtheOwners,shaﬂhave!herightandauthodty,bmnotthcobligau'on.tocnforcethe
provisions of the Constituent Documents. If the Declarant refuses or neglects to enforce the Constituent
Documents, the Association shall have all enforcement rights under the Constituent Documents. If the
Association refuses or ncglects to enforce the Constituent Documents, then any Member shall have all
enforcement rights under the Constituent Documents. Until the Declarant, the -Association, and the
Member refuse or neglect to enforce the Constituent Documents, a Member shall have no enforcement
rights. I ‘

Section 13.2. Interpretation of the Covenants. Except fos judicial construction, the Association,

’ through its'Board, shall have the exclusive right to construe and interpret the provisions of the Constituent

Documents. In the absence of any adjudication to the contrary by a court of competént jurisdiction, the
Association’s construction or interpretation of the provisions shall be Jinal, conclusive, and binding as to
all persons and property benefited or bound by the Constituent Documepts. . B

Section13.3, Scversbility. Any detérmination by any court of competent jurisdiction that any
. provision of this Declaration is invalid or unenforceable shall not affect the validity or enforceability of

any of the other provisions. Co e
R . : ' I
" b
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&m&ﬁ&.&ﬁ&a&&mﬂm If any of the provisions. interests, privileges,
mmmmn@nmwmwmwnmdammdbyamndwmmmjmwonmbc
unlawful, void, or voidable for violation of the rule against perpetuities or any related rule, the provisions
etc. shall be construed to continue until 21 years after the death of the survivor of the now living
descendants of the President of the United States on the date this Declaration is recorded.

-

Section 13.5, Change in Circumstances. Except as otherwise expressly provided in this
Declaration, no change of conditions or circumstances shall operate to extinguish, terminate, or modify -
any of the provmons “of this Declaration. ¢

ar

. Section 136, Mmtj_nuﬂumm&mmmm While Declarant has no reason to
bchwelhﬂmyofﬂwrestndweowemnﬁconmnedmthubechn&mmumybemvahdor
unenforceablé for any reason or to any extent, Declarant makes no warraniy or represeatation as to the
present or future validity or enforceability of any such restrictive covenant. Any Owner acquiring a Lot or

in reliance on one or more of such restrictive covenants shall assume all risks of their validity and
eaforceability. .
A oy
M Wm AnyrefcmncemthnDeclamxonto “Declarant” shall
include any successors or assignecs of Declarant’s rights and powers. Anymhmpmemshallbe
‘ evndencedbyameordedmsuumcmexecmedbyDechmmandmwrormgnee

. Section 13.8, Gender and Number. thrcvcrthecontcnofthisbeclamﬁonsomquires,words P
used in the, masculine-gender shall include the feminine and neuter genders; works used in the neuter . ./
gender shall include masculine and feminine genders. Wordsmthesmgxﬂarshallmcludetheplural .
words in the plural-shall include the singular. .

- Section 13.9. Captions. Aﬂcapﬁons,ﬁﬂesorheadingsofﬂxeAnicluandSecﬁominthis

Declaration are for the purpose of reference and convenience only and arc not to be deemed to limit,

. modxfyotmhemxseaﬂ‘eamyofunpmnmhndmwmbeusedmdaummngthemtem«
o context.

-, m&&’mﬂm ThcAssocnuonshallbavelhenghnoﬁse(andtoprohﬂm' _ :
. others from using) the name “The Brook at Chnstophcr Creek” in connection with any partnership, h
corpordtion, or other entity or development. ' o

Section 13.11.  Survival of Liability. The termination of Membership in the Association shall
| not: (i) relieve or release any former Member from any liability or obligation incurred under or arising
| out of the Constituent Documents during the period of Membership; or (ii) i unpau any rights or remedics

which the Association or Declarant may have agamst the former Member arising out of the Constituent’
Documents. .

_ Declarant has caused this Declaration to be duly executed '

MARKIFU‘MUSK
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STATE OF ARIZONA )
) ss .
County of Gila ) lb ‘
The foregoing was acknowledged and signed before me this n‘s\tday of Decembet B

] 1995 by IVANH. BIGELOW and ANNE'ITE BIGELOW.

{

. OFFICIAL SEAL
’%TERREA LEA BROWNLEE

Notary Public-- Arizona Notary Public oo . 7 S
GILA COUNTY . - : . -
CommigéidieBrphireises Aug. 31, 1995 . ) ; o

R ST . !
STATE OF ARIZONA ) ’ . : . R
) ss. - _ < ' e
* County of Gila )y Coe

‘

The foregomg was acknowledged and sngned before me ﬂus’l\‘:&d&y of Deoember
1995, by MARK J. FUMUSA and SUZANNE A. FUMUSA. .

‘ OFFICIAL SEAL %%
@TERRM LEA BROWNLEE

Notary Pubiic - Anzona . Notary\PEFxc
GILA COUNTY :

- e
ites Aug. 31, 1996
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EXHIBIT “A”

(Covered Property)

e et i S Rt

- “em
ST v s T M

Mmmh:ﬂdmmn@ﬁmﬁ#.]

Parcels 1, 2, 3, 4, and5, and Tract A, asshovmonRecordofSurvey, .
recorded as Survey Map No.' 1085, being a portion of the Northwest ocuarter

- of Section 20, Township 11 North; Range' 13 East, of the Gila and Salt

.. River Base and Meridian, GJ.‘.La County, ‘Arizona. .
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