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Amendment to Restrictions

Gila County, Arizona
Document # 2003- 005267 Q >

On October 1, 2016, the Thompson Draw Homeowners A ] approvbdfcc&ll
amoendment In accordance with the Thompson Draw Ho C &R s. Bal remaln on file for
verification. The below paragraph reflects the amended o\n as appro

Aru{\ﬁ‘r\
Permitted Uses, Maintenance ann\ts\a\nd Raestrictions
N
B. Bulldings and Structures. Excep( f}:r bur? uctures existing on the date hereof:

(a) all buildings and structures herea y lots shall be of new construction and
no relocated buildings or structu sh i be\permltted (b) not more than one (1) Single

Slots:

b

Family residential structure ma nstru on each Individual Lot which structure shall
not exceed, without the pri r roval of the Board, thirty (30) feet in height
measured from the gra ed vol r at the front of the house to the highest roofline,

chimney not includ (a not Q:cha three thousand (3000) square feet of living space,
having not more th n one | <g) tchen ;(c) a private garage and/or carport may be constructed,
cither as an atta the ma\p7structure or as an outbuilding. Detached carports and
garages shall ot Eqrted to living quarters, and attached carports and garages may be
converted to living qéa(ters on!/upon the prior written approval of the Board. All structures
shall be deslgn and constructed to be consistent with and to blend with the rustic forest
environme tﬁf the's! \mgpdlng area. Exterior roofing, stains, paint, etc., shall be selected to
conform to/this p lve, and the use of fire proof or fire retardant is highly recommended.
All new o tru;{'o and Improvements must comply with all Gila County bullding codes
the assigned zoning of THOMPSON DRAW 1), and the Boards approval of such

app Ieabje
c;f i and/or improvements (or of the plans and/or specifications therefore) shall not
Q
an

res onslbillty of liability on the part of the Board (or Architectural Committee, if
e completeness, design sufficlency, safety or compliance thereof with any

\ go mbmntal bodles or agencles or any laws, ordinances, rules, regulations, guldelines,

orders, or the like, velating thereto now or hereafter In effect from time to time.

\

\\

STATE OF ARIZONA
e SOUNTY OF PIMA } 8s. .
M\ p “his instrument Was mb?gd M.Brito -
_ e of Notary Publie - Artzons
Q&)@—k mh,\ \ n/ VU-U‘l 2017 vy bf/ + U/’ A 0(// My Co':nm.hﬁmxm

s whorgof | herwith put my hand and official seal, N L Commission
&':Cﬁt%c:‘/ RS 09\ %/}Ua) ... NOTARVPUBLIC = T ————————
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Gila County, Arizona

Amendment to Restrictions (/_\\\\\

Document # 2003-005267

On October 1, 2016, the Thompson Draw Homeowners Association ap ad a CC&R
amendment in accordance with the Thompson Draw HOA\CC&R's. Ba@:ts remiain on file for
verification. The below paragraph reflects the amended sectio

\»__/‘
Article (\
Permitted Uses, Maintenanc \nts and Restrictions
Sectiori 1 I. s.

\/{\

N. FOREST SETTING- Trees and o A, on Iocated within the Common Area (vegardless
of size or condition) sha;l’o ly be\r direction of, and In the manner prescribed by,
the Board. Soll, stone, s ll‘d/\ rgra el shal]/ ot be removed from the common areas without

the prior written app} }o 1!19 B’oard

. \\\
A VAN
: N
/ \\ b
N STA IZONA
\\/\\ \\\ Ofa.-am }88,
i ‘\\ ”’Wﬂlmm batore i é :;

/ A 20/7 by 0 ot
J put my hand and officia sea),
- NOTARYPUBLIC

RN VT G N

Notary Puliic - Arizona
Pima ¢

ounty
%y Commission Expires
Nowmto. 19

\_.,/




[

Gila County, RAZ Doc Id; 2003-005267

Llnda Haught Urtega, R dar Receipt #: 12646
g rhega, Recarder Rec Fee: 26.00

93/27/2003
11:24AN
Doc Code: DRES PLAT 142 A-D/FATCO
When recoydcd Mail to 2003005267
First American Title Page: 1 of 18
]‘mst De])t 03/27/2003 11:24R
4801 E Washington Gila County, RZ ORES #0.00
Phoenix Az 85034

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, is made on the date hereinafter set forth by FIRST AMERICAN
TITLE INSURANCE COMPANY, a California corporation, as Trustee, hercin after referred to as
“Declarant”,

WITNESSETH;

NOW THEREFORE, Declarant hewby dec ’;% that #ll of the real iproperty described above

shall be held, sold and conveyed subjecgto, the fczll
conditions, which are for the purpose, of‘protecﬁng the value and’
run witl, said real property and be‘bmdmg en'all parties havipg a y nght, mle or interest merem or
any part thereof, their heirs, sucg & 0rs mxd*as‘algm;, and shalh x,ix‘e to the benefit of each Owner

thereof;

A
Section 1. “Arch 1 ‘ctm‘al Committee” shaIl:x;,;. vthe committee, if any, created at the

election of the Board pursuilii to ARTICLE VI hereof.”

Section 2. “Architectural Comumittee Rules” shall mean the rules adopted by the
Architectural Committee, if any.

Section 3.  “Articles” shall mean the Articles of Incorporation of the Association which
have been filed in the office of the corporation Comumission of the State of Arizona, as said
Articles may be amended from time to time,

Section 4. “Association” shall mean and refer to Thompson Draw Il Homeowners
Agsociation, an Arizona non-profit corporation, its successors and assigns.
1
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Section 5. “Association Documents” shall mean, collectively, the Amcles, Bylaws,
Declaration and Rules (if any).
Section 6. “Board" shall mean the Board of Direclors of the Association,
Section 7. “Bylaws” shall mean the Bylaws of the Association, as such Bylaws may be

amended from time to time.

Section 8. “Comunon Area’ shall mean all real property from time to time owned by the
Association for the common use and enjoyment of the Owners. The Common Area to be owned by
the Association as of the date hereof shall be that certain real property legally described on page 1
of this Declaration with the exception of the Lots (as “Lots” are hereinbelow described).

Section 9. “Declarant” shall mean First American Title Insurance Company, an Arizona
corporation, as Trustee, ‘ o'

3e31s,

Section 11.- “Improvement” shallmean tthuudlﬁgs,gmages carports roads, dnveways,
parking areas, fences, walls, plantings, planted , ée and (aﬂ’ other structures or landscaping
improvements of every type and kind. -

Section 12, “Lot” shall mean any ,parczel df feal propertyt dcmgnated as a Lot within
.THOMPSON DRAW I on any recorded Sﬂbdmswn Map or Subd'ws:on Plat, with the exception

inclusive,

Section 13.
other legal entity who {s
Declaration, also havc_thf

“Owner” shall mc[ude the purcha5cr of a Lot under an executory contract for the sale of real
propetty, The foregoing does not include persons or entities who hold an interest in any Lot merely
as security for the performance of an obligation. For the purposes of ARTICLE'TV only, unless the
context otherwise requires, “Owner” shall also include the family, invitees and licensees of any
Owner, together with any other person or parties holding any possessory interest granted by such
Owner of any Lot.

Section 15, “Property” shall mean and refer to that certain real property legally described
on page 1 of this Declaration, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association,

Misc/ce&rs.thompsondraw (R:062101) ' 2
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Section 16,  “Rules” shall mean the rules acopted by the Board, as they may be amended

from time to time,

Section 17.  “Single Family” shall mean a group of one or more persons each related to
the other by blood, marriage or legal adoption, or a group of not more than two (2) persons not ail
so related, who maintain a comumon household in & dwelling.

Section 18, “Single Family Residential Use" shall mean the occupation or use ofa Single
Family detached residence as a private dwelling unit in conformity with this Declaration and the
requirements imposed by applicable zoning laws or other slate, county or municipal rules and
regulations. :

Scctlon 19.  “Subdivision Map” or “Subdivision Plat” shall mean a recorded map or plat
covering any or.all of the Property referred to in this Declaration, or annexed hereto, said Property
also sometimes referred to herein as "THOMPSON DRAW .

ARTICLE II
PROPERTY RIGHTS.

Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment it and to the Common Area and the easements located on said real property
which shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions: B g

(2)  the-right of the Association to suspend the ’(Ig‘t;xs]g ng_xbts" and the right to use the
Common Area and casements thereon byaiQwrepfof (i) any period during which

4T 6t Jernains unpaid and (if) a period not

to exceed sixty (60) days for any ot gn({gacéiqu‘of this Declaration;

any assessment or fine against such QwmnEr s L

fyy T g

(b) the right of the Associationﬂ,té rq‘alq,all-:t‘;r any part of the Common Area to any
political subdivision, Ng:,éq&:’iu”cjg%dl"o@;l‘oxl or transfer shall be effective unless an
instrument signed by se¥, tyHive percent (75%) afithe Owners agreeing to such

dédication or transfer, Nas Beet régorded,
wt " iy

4
a1, Eoh,
&ty Ty

i ‘35 ﬁﬁ . ' 3, xi '
al'llse, ;I\.ny Owuer maj, d .'eg.izte hig'Tight of enjoyment to the
ikréop (o the membéis f,lllli's“or her family or his or her guests
it 3 v, [N

-

Section 2. Delegation @
Comumon Arca and the easerieritd

or invitees. ] "
pROPERTY SUBJEGTT( RESTRICTIONS
THOMESON DRAW II was herelofore crc-:'alcd as a summer home area by, under and

through the United States Department of Agdiculture, Forest Service (hereinafier the “U.S. Forest
Service”), to be developed by the permittees of the U.S. Forest Service in accordance with the
provisions of their respective use permits. Through the process of a Jand exchange with the U.S,
Forest Service, THOMPSONDRAW I, {numediately prior to the recording of this Declaration, was

Misc/ec&rs.thompsondraw (R:062101) 3
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conveyed by the U.S. Forest Service (o the aforesaid Declarant, as trustee, for the benefit of the then
existing permittees and, immediately subsequent o the recording of this Declaration, D¢clarant shall
convey the Lots 10 said permittees, as owners in fee, and also convey the Common Areas to the
Association, as owner in fee, at which point said permittees shall become Owners as hereinabove
defined. Upon the recording of this Declaration, Declarant, as trustee, hereby declares that all of the
Property within THOMPSON DRAW I is and shall be held, conveyed, hypothecated, encumbered,
leased, occupied, built upon or otherwise used, improved or transferred in whole or in part, subject
to this Declaration, as amended or modified from time to time. This Declaration is declared and
agreed to be in furtherance of a general plan for the subdivision, improvement and sale of said
Property and is established for the purpose of enhancing and perfecting the value, desirability and
attractiveness of said Property and every part thereof, All of this Declaration shall run with all of
said Property for all purposes and shall be binding upon and inure to the benefit of the Association,
all Owners and their successors in interest,

ARTICLE IV i
PERMITTED USES, MAINTENANCE EASEMENT

Section 1. Lots,

The permitted uses, maintenance requirem
within THOMPSON DRAW II covered by this Jo)
- be as follows:

chtyca

A. SINGLE FAMILY RESIDENT SE. M Lots are her€by restricted to Single Family
“vUsc of the dwellings shall be further restricted

 dwellings for Single Family Residential Use-olsly:

- to the Owner(s), their family and BuUgSt im:é'shéfé octupancy.atid-the tenting, leasing, or the like,
of any Lot within THOMPSON DRA: M :

I}

rictly prohibifed

B
i

D'STRYCT _ o for Bilditigs and structures existing on (he
date hereof: (a) all building§ and'stnietiires hereafier erécled én-40¥/ Lot shall be of new construction
and no relocated buildings'ofsttigturés shall be peimitted; tb) vot more than one (1) Single Family
residential structure fiay be tohsfiucted on eacli individuil Lot which structure shall not cxceed,
without the prior wriften‘approval of the Board, ('ki”r'iy:-@g) feet in height or three thousand (3000)
square feet of living spacehaving not more that one ( Iykitchen and two (2) bathrooms; (c) aprivate
garage and/or carport may be constructed, either as an attachment to the main structure or as an
outbuilding. Detached carports and garages shall not be converted to living quarters, and attached
carports and garages may be converted to living quarters only upou the prior written approval of the
Board. All structures shall be designed and constructed to be consistent with and to blend with the
rustic forest envirorment of the surrounding area. Exterior roofing, stains, paints, ctc., shall be
selected to conform to this perspective, and the use of fire proof or fire retardant materials is highly
recommended. All new construction and improvements must comply with all Gila County building
codes applicable to the assigned zoning of THOMPSON DRAW 11, and the Board’s approval of such
construction and/or improvements (or of the plans and/or specifications therefor) shall not create any
responsibility or liability on the part of the Board (or the Architectural Committee, if any) for the
completeness, design sufficiency, safety or compliance thereof with any governmental bodies or

Misc/eo&es.thompsondraw (R:062101) . 4
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agencles ot any laws, ordinances, rules, regulations, guidelines, orders, or the like, relating therclo
now or herealler in effect from time to time,

C. TRAILERS, MOTOR VEHICLES AND TEMPORARY OCCUPANCY, No house
trailer, mobile home, motorized mobile home, camper, tent, or tent trailer shall at any timie be placed
upon, stored, or lived in on any Lot for longer than fourteen (14) days in any thirty (30) day period
(end utility hook-ups to (he aforesaid vehicles during such times shall be permissible); provided,
however, the Board may grant permission for a longer period not to exceed four (4) months while
an Owner is actually constructing a permanent dwelling. This restriction does not apply to vehicles
which are operable and a primary source of transpartation, Use of power generators is prohibited
excepl for emergency use in case of commercial power failure, Under no circumstances shalt any
vehicle, mobile home, or other structure be placed upon, lived in, or stored on any portion of the
Cominon Area. The Board or its designated officer or agent, upon at least twenty-four (24) hours’
prior notice to the Lot Owner relating thereto, shall have the power, without the same constituting
any form of trespass or conversion of property, to enter upon any Lot {or any portion of the Common
Area) for the purpose of removing any house trailer, tnobile home, or other vehicle, equipment or
structure existing in violation of these provisions, and all costs incurred shall be charged against the
QOwaer of the Lot upon which such violalion occurred or who is otherwise responsible-therefor, by
invoice to said Owner, which charge shall be and rernain a lien on said Owner’s Lot unti! paid and
may be foreclosed in the same mammer as liens are foreclosed as provided more particularly
¢lsewhere in this Declaration, ‘

D. FENCES. No fences of any kind shall be erected wnhom thwgnor written approval of

the Board Reasonable measures for erosion control shall bé "pemhr(' 4 w:th respect to each Lot;
; ;iy«mtcrfere with or obstruet the

be combmcd into a single, larger Lot E\(cept for UL]‘ 'ngsand structures existing on the date hereof,
no struc(urc shall be crectcd on any Loti in, \)quahon'x?f thé minimum offset reqmrcmen(s of Glla
OY.

d .hllered or mmn('uned unnl plans

and specifications showmg 1Ht a;p,re* km , shape, colpk) Ti ght, ngatenals, floor plans and {ocation
of such structure or alleratipiishi bqsubmntcd o and appmvcdmwnlmg by the Board, and a copy

1] .
broadcastmg tower or othcr struplhm shall ecbmmenccd crccb:

i

thereof, as {inally appr(ﬁ/ ¢ odged, pemmnentlylmth *aaxtlBo«ud Failure of the Board to npprove
or disapprove in wrijihg sagd Ians and specxﬂcahops wxihm mncty(90) days from the date the same -
are submitted to thé, anr’(j (or Architectural Cémmlgtee if applicable) shall be deemed the
cquivalent of written ap ‘of said plans and spécificitions by the Board, The Board's approval
as to any such plans or specxﬂcauons shall not be unreasonably withheld, conditioned or delayed,
and rejection of any plans or specification shall be based on reasonable judgment as to the effect that
said changes and alterations may have on THOMPSON DRAW I ag a whole, The Board shall have
the right to refuse to approve any such plans or specifications (including also grading and/or drainage
plans) which are not suitable or desirable, in its reasonable opinion, for aesthetic or any other

Mise/codirs.thompsondraw (R:062101) 5



2003005267

Paga: 6 of 18

NHJHH/ VI Am == =

ila County, AZ ORES 26.00

reasons. In so passing uponsuch plans, speciﬁcatxons or other plans, the Board shall have the right
to take into consideration the suilability of the buildings or other structures and of the material of
which they are to be constructed, the site upon which they are proposed to be located, the harmony
thereof with the surroundings, and the cffect of the buildings or other structures as planned on the
outlook from the adjacent or neighboring Lots or Common Area, All subsequent additions, changes
oralterations thereto, including but not limited to painting of exterior surfaces of any building, fence,
wall or other structures shall be subject to the prior approval of the Board, which shall not be
unreasonably withheld, conditioned or delayed. Although the Board of Directors shall have final
approval authority over all such plans and specifications, the Board, at its option, may refer said
plans and specifications to the Architcctural Committee (if applicable) for evaluation and shall be
guided by the recommendations of the Architectural Committee (if applicable). If plans and
specifications are disapproved, the specific reason or reasons for disapproval shall be communicated
in writing to the Owner who submitted them. Said Owner may then revise the plans and
specifications to remedy the stated reasons for disapproval and resubmit them to the Board for
further review(s). Alternately, ifsaid Owner disagrees with ariy of; th& stated reasons for disapproval,
the Owner may request and shall be granted a hearing w:xh,,the,Board’ (and the Architectural
Committee, if applicable) in an effort to clarify and resolve anx.a_r ag! Qf dxsagrecment The Board
and the Architectural Committee (if apphcab]e) shall gme fulf:and rqasonablc consideration to the
information presented by the Owner in support of such: QWn' ':s pbsition. However, so long as the
Board acts reasonably, final authority to approve or dxm}p Sts with the-Board., Any approval
of the plans and specifications shall be evxdenced ‘by'a g ﬁcnte signed by at least a majority of the
Board, Said approval shall then be irrevocab|é*ahd shial I not 'be subject to withdrawal or change by
the Board. Such certificate may be conclusi v¢1y reiwd pn by all parties including, but not limited ’
to, the applicable Owner, said Owner’s tx}?&p‘:surance c"c’x'inpany and tiglender taking such Lot and/or
the Improvements thereon as securitys .,,Th\‘? recexpt iof a deed to anylgt denotes acceptance by the
Owner thereof of these provxsnons and,p

pr cdures and, so Iong s saxd provisions and procedures
are complied with by the Board, mnstitmﬁs a ‘written watvgr of; al} nghis to appeal the decision of
the Board to any court of campet@nt;ugxsdmtnon Any s ucﬁ :aecxsxon by the Board shall be

enforceable as other restrictior contamed herein.

pripa ] on the Common Area; provided however,
this restriction shall nrat ‘bet cénsirued as prohlbmng t" ‘e* keeping of ordinary domestic pet fowl,
animals or birds on such] pmperly Household pets shifl not present a known health or safety hazard '
to residents of Thompson Draw 11 of their guests. Pets which do present such hazards shall be
contained on leashes or other appropriate constraints, All dogs shall be leashed when outside the
boundary lines of the Lot where such pet is being kept. The Board shall have the authority to levy
reasonable fines against Owner(s) who themselves, or by their gucsts or other invitees, are repeat
offenders, These fines may become hen assessments in the sare manrier as other sums that become
due to the Assocnatxon

H. SPEED LIMITS. The maximum allowable speed for motorized vehicles within
THOMPSON DRAW II shall be fifteen (15) miles per hour or as otherwise established from time
to time by the Board. Recreational vehicles or vehicles of a class generally considered to be for
recreational purposes, including butnot limited to motorcycles, motorbikes, tote goats, dune buggies,
trail bikes, all-terrain vehicles and go carts, may be used for reasonable recreational or transportation

Misc/ce&rs.thompsandraw (R:062101) . 6



purposes only on established roadways within the Common Area. All such vehicles shall be
properly baffled and muffled. The riding of such vehicles shall, for the most patt, be limited to and
intended for ingress and egress to and from THOMPSON DRAW II through the main entrance only.
Riding within THOMPSON DRAW II shall be permitted, however, riding shall not be frequent or
repetitive so as to cause excessive dust, noise or other similar nuisance. Such vehicles shall be held
to the same speed restrictions (15 miles per hour) as other motorized vehicles within THOMPSON
DRAW II. The Board shall have the authority to levy reasonable fines against Owner(s) who
themselves, or by their guests ot other invitees, are repeat offenders, These fines may become lien
assessments in the same manner as other sums that become due to the Association.

I. STORAGE. No motor vehicle or trailer which is not in operating condition (and no
unused building materials or the like during any period which is not related to continuous and on-
going construction in progress) shall be placed or permitted to remain on any roadway or any other
portion of the Commeon Area or within any Lot, unless it is within an enclosed garage or other
structure. Vehicles and trallers in good funcnonmg condmon and .appearance are not subject to this

L. SIGNS, No advertising signs (except one "For Sale" sign per Lot, not to exceed five [5]
square feet), billboards, unsightly objects or nuisances shall be erected, placed or permitted to remain
ont any Lot or Common Area, nor shall any Lot or Common Area be used in any way or for any
purpose which may endanger the health or unreasonably disturb the residents of THOMPSON
DRAW 1I. The foregoing notwithstanding, there shall at all times be displayed on each Lot a Lot
identification sign of a size and in a location which is easily visible from the Common Area roadway.
Such Lot identification signs shall be of simple rustic design and clearly state the name of the Owner
and such Owner’s Lot number,

Misc/cc&rs.thompsondraw (R:062101)
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M. FIRE PROTECTION, For the purpose of fire protection, each Lot shall at all limes be
maintained in its entirety clear of hazardous vegetative growth (as “hazardous vegetative growth”
is defined below in this paragraph) and there shall be installed and maintained on each Lot a garden
hose outlet on the exterior of the main structure so as to permit water hose stream protection for all
sides of such structure and its roof. Spark arrestors shall be installed and maintained at all times on
each chimney. Roofs, rain gutters, chimneys, and stove pipes shall be kept reasonably free of all
flammable debris, and tree branches which overhang chimneys (and stove pipes and the like in close
proximity thereto) shall be removed. Branches which may chafe against power lines shall also be
removed. Annually, each Lot shall be cleared of all readily burnable vegetation such as dried grass,
pine needles, dead brush, dead small trees from an area within thirty (30) feet in distance from each
structure, or to the Lot boundary line if the distance to said boundary line is less than thirty (30) feet
(the foregoing vegetation being sometimes referred 1o herein as “hazardous vegetative growth”),
Coals and ashes from fireplaces and the like shall be stored in fire safe metal containers and disposed
of in an approved sanitary landfill. Each Owner shall be bound by additional fire protection rules
or regulations promulgated from time to time by the Board. Chatgoal fires for cooking shall be
contained in approved BBQ grills or equivalent containers. Canipfivgs ate permitied only when
forest conditions are acceptable and when contained in an apgroyed,fire Ting or device specifically
built for that purpose. Any and all temporary campfire andigogkifig fities
U.S. Forest Service for the forest area surounding THQMPSQN DRAW 1 shall also apply to and

strictions imposed by the

within THOMPSON DRAW II. Houseliold garbagaj%}‘)a&l‘ bb§t ted in appropriate “animal proof”
containers and removed at a minimum of every twe (2)ayeeks, ‘ther trash, construction materials,

and the like, shall be removed at least quarterl g édiof in an approved sanitary landfill.

N. FOREST SETTING. Except fpric toati«learance anglifire protection, and except as
necessary in connection with the complation ‘af Bpard-approved, conistruction, no trees or other
vegetation larger than six (6) inclwsﬁ,ianéi’i,axfﬁg‘fér atithe base shg‘vl__", gre n'il',g‘vcd from any Lot without
the prior approval by the Board exfept.stich,iregs which are déag], disciiagd or otherwise infected or
dying. Trees and other vegetatjon loeated witfiin the Common Areg (regardless of size or condition)
shall only be removed by dirgctiotif, dild in the manneypreserihettby, the Board. Soil, stone, sand,
or gravel shall not be remdyed's
Board, '

Y e BohooaET

O, FINES AND,ASSEESSMENTS, All letg"shal]._i)evsubject to fines and assessments levied
and assessed by the Boérd.-for the purposes and"in-& manner as herein provided. Fines and
assessments shall be Jevied and assessed from time to time in the manner and in an amount provided
for in the Bylaws provided that such fines and assessments are uniformly applied to all Owners and
are not inconsistent with the provisions of this Declaration, The fines specifically referred to in this
Declaration shall not be construed as a limitation upon the Board to levy and/or assess and/or enforce
the collection of fines for any other violations of the provisions of this Declaration or as otherwise
provided in or permitted by the Bylaws. o

P. NO RETROACTIVITY. The conditions and restrictions contained herein with respect
to new construction shall not be applied retroactively to any dwelling, structure or facility that was
constructed or installed prior to the date hereof, However, any subsequent additions, modifications
or alterations to said existing dwelling, structures and facilities shall be subject to the conditions and
restrictions documented herein,

Misc/cckrs.thompsondraw (R:062101) 8
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Q. NUISANCES. No rubbish or debris of any kind shall be placed or permittea 10
accumulate upon or adjacent to any Lot within THOMPSON DRAW [I, and no odors shall be
permitted to arise therefrom, so as to render any such Lot or any portion thereof unsanitary,
unsightly, offensive, or detrimental to any other Property (including also the Common Area) in the
vicinity thereof or to its oceupants, Likewise, no other nuisance of any kind shall be permitted to
exist or operate upon any Lot 5o as to be offensive or detrimental to any other Property (including
also the Common Area) in the vicinity thereof or to its occupants. Without limiting the generality
ofany of the foregoing provisions, 1o exterior speakers, horns, whistles, bells or other sound devices,
except security devices used exclusively for security purposes, shall be located, used or placed on
any Lot. The Board in its sole discretion shall have the right to determine the existence of any such

nuisance.

| Pty

R. REPAIR OF BUILDINGS. No building or structure upon any Lot within THOMPSON
DRAW II shall be permitted to fall into disrepair, and each such building and structure shall at all
times be kept in good condition and repair and’ adequately painted or otherwise finished in
accordance with the colors and materials approved by the Bogrd."s, ., ™,

S. RIGHT OF WAY. During reasonable hours, gy, meniifer ofithe Board, or any authorized
representative of the Board, shall have the right fo, enfer tipan and inspect any Lot within
THOMPSON DRAW I and the Improvements theréonyfor'thépirpose of ascertaining whether or
not the provisions of this Declaration have bcenngﬁr_éfq'eﬁ‘ cSimplied with, and such persons shall
not be deemed guilty of trespass by reason of s hi’e}fit;}_f;w,uf

; operty{including all; Lots and the Common Area)
within THOMPSON DRAW I shall b€ used,ih.ahy manner to gxploré for or to remove any water,
oil or other hydrocarbons, minerals.af any £ind, gravel, earth §r-any Sarth substance of any kind,
mman Alea for domestic yée s ipay berequired from time to time

by the Association:

U. MACHINERY:AND'EQUIPMENT. No tnéchinely 't} equipment of any kind shall be
placed, operated or maififaimied Gy tiny Property{jfislidifig'ali Lots and the Common Area) within
THOMPSON DRAW: I"exugptsuch machingry; o wégiffment as is usual and customary in
connection with the usg, mainfenance or constrifetionofia residence and Lot within THOMPSON
DRAW I, appurtenant stiuctiires, or other Improveniénts, and except that which the Association may
require for the operation and maintenance of THOMPSON DRAW II. ‘

V. DISEASES AND INSECTS. No Owner shall permit any thing or condition to exist upon
such Owner’s Lot which shall induce, breed or-harbor infectious pldnt diseases or noxious insects.
Each Owner shall take reasonable measures to ensure the elimination and prevention of such
conditions (which shall include, but not be limited to, the elimination and prevention of infestations
of mistletoe and the ips bark beetle) on cach such Owner's Lot. If such measures are not taken by
the Owner, the Board or its designated officer or agent, following reasonable prior notice to the
Owner and a reasonable opportunity for such Owner to cure such violation (except that no notice
shall be required in cases of emergency), shall have the power to enter upon any Lot for the purpose
ofremoving any plants or trees or other things or conditions existing in violation of these provisions,
and all costs incurred shall be charged against the Owner of the Lot upon which such violation

Misc/ce&rs, thompsondraw (R:062101) 9
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occurred or who is otherwise responsible thereror, oy Invoice 10 s¥10 UWNEr, WRIER COArge Stidil o¢

and remain a lien on said Owner’s Lot unti] paid and may be foreclosed in the same manner as liens
are foreclosed as provided more particularly elsewhere in this Declaration,

W. UTILITY EASEMENTS. There is hereby created a blanket easement upon, across, over
and under the above described Property (including all Lots and the Common Area) described on page
I ofthis Declaration for ingress, egress, installation, replacing, repairing and maintaining all utility
and service lines and systems, including, but not limited to, water, sewers, gas, telephones,
electricity, television cable and other necessary communication lines and systems. By virtue ofthis
easement, it shall be expressly permissible for the providing utility or service company to instafl and
maintain facilities and equipment on said Property and to affix and maintain wire, circuits and
conduits on, in and under the roofs and exterior walls of said residences. Notwithstanding anything
to the contrary contained in this paragraph, no sewers, electrical lines, water lines, or other utilities
or service lines may be installed orrelocated on any Lot or Common Area, except as the same exisls
on the date hereof, without the prior written approval of the Board This easement shall in no way
affect any other recorded easements on said Property. i

obllgatlon (a) to establish and impose uniform and reasonable rules and regulations consxstent with
the provisions of this Declaration for the governing and use of the Common Area and all private
roadways existing thereon, and any person using said Cornmon Areas shall abide by such rules and
regulations, and (b) to keep and maintain the Common Area and all facilities thereon and thereofin
good condition and repair, including but not limited to the following:

{1 Reconstruct, repair, replace or refinish any improvement or portion thereof upon any
such area (to the extent that such work is not done by a governmental entity, if any,
responsible for the maintenance and upkeep of such area), including all fences, walls
or other enclosures which are constructed wpon and around the perimeter of said
THOMPSON DRAW II subdivision;

Misc/cc&rs.thorpsondraw (Ri062101) 10
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(2)  Construet, reconstruct, repair, replace or refinish any road improvement or surface
’ upon any portion of such area used as a road, street, walk, driveway, or parking area;

(3)  Remove and/or replace, if applicable, injured and diseased trees (including also the
removal of trees infected with mistietoe and the ips beetle) or other vegetation in any
such area, and plant trees, shrubs and ground cover {o the extent that the Board deems
necessary for the conservation of water and soil and for aesthetic.purposes;

(4)  Place and maintain upon any such area such signs as the Board may deem appropriate
for the proper identification, use and regulation thereof:

(5) Do all such other and further acts which the Board deems necessary fo maintain,
preserve and protect the Common Area, and the beauty thereof, in accordance with
the provisions and general purposes of this Declaration and the Articles and Bylaws

of the Association, ' A ' '

s,

The Association, by and through its Board, shall have a right anja q;-é%sement over and upon
any and all Lots and the Common Area for the purposes of, simhm’am e iice and repair hereinabove
mentioned, and the Board’s judgment in implementing and:cémyingotit

"mjfigg;bi)'t' the foregoing provisions of

3, Y

this Section 2 relative to the Common Area, so long ag"*tl;a;Bo

thereof, shall be final and determinative of such gg,t:i’égin‘!,ggkq’

Section 3. Damage or Destruction ommon Area by Owners, In the event any
Common Area or any of said facilities, s;lcué}qre of fehees hereinabp¥e mentioned are damaged or
destroyed by an Owner or any guest, licgiiseéagent:ar member of such Qwner’s family, such Owner
does hexeby authorize the Associatjon,fo, rephir said damaged, irea, arld the Association shall so
repair said damaged area in a good Woekniahike manner in cofifiarance.with the original plans and
specifications of the area involved; or asithie drea may hayé'beed miodified or altered subsequently
by the Association, in the disgrétion af i '

af (i ".ASSOCia(iOII._ﬂA he dtgepitt necessary for such repairs shall
be paid by said Owner, upoti defidndi40 the Association did the'Alssociation may enforce collection
of same in the same mansier'aproyided elsewhere i s Déckirgtion for collection and enforcement
of assessments and/ef Tines, Byaway of examplé bt not:Jitriftation as to the repair costs imposed
upon an individual Ovmeiy,bsfime that a rule or:it_c;_g',’wl:i'ﬁxc}n of the Association exists requiring all
Owners and other occupénts-to turn off the water setvice to their cabins or Lots during the “freeze
season” from October 1* through the immediately succeeding April 30" of each year, and due to the .
failure of an Owner or other occupant to turn off the water service to such cabin during said freeze
season the well pump bums out, then the actual costs and expenses incurred by the Association as
aresult thereof may be charged against such Owner (or such Owner may be fined in accordance with
the provisions of the Bylaws, if applicable, in an amount established in such rule or regulation for
by the Boatd, if permissible], for example, in an amount not to exceed the greater of [a] One
Thousand Dollars [$1,000.00] or [b] one-half [¥] the repair and/or replacement costs and expenses
of the bumed out well pump).

Misc/ce&rs.thompsondraw (R:062101) - 11
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| ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within THOMPSON DRAW TI, hereby covenants, and each Member of the
Association and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay (o the Association: (1) annual
assessments or charges, and (2) special assessments for capital improvements. All such assessments
shall be established and collected as hereinafter provided, or as may otherwise be provided by
applicable law or in the Bylaws, provided that all such assessments and charges (whether pursuant
to this Declaration or the Bylaws) must be uniformly applied to all Members and Owners. The
annual and special assessments, together with interest, costs, and reasonable attorneys’ fees, shall
be a charge on the land and shall be a continuing lien upon the Lot against which c¢ach such
assessment is made. Each such assessment, together with interest, costs, and reasonable attorneys!
fees, shall also be the personal obligation of the person who wast &:Owner of such Lot at the time

when the assessment fell due.

Section 2. Purpose of Assessments. The asseéfsffng}i’tg levied by the Association shall be
used exclusively to promote the recreation, heal‘ﬁh;"r:s:ﬁfg'f'}{ aid welfare of the residents in
THOMPSON DRAW 11, and for the improvement %nﬁ”fhgiﬁtqﬁﬁﬁcc of the Common Area, and of
the Lots situated at THOMPSON DRAW II. e d

i

Section 3. Special Assessments f Qﬁfp'i'tql Fmprovements, In addition to the annual
assessments, the Association may levy,th; iy, agsessmient year, a special assessment applicable to
that year only for the purpose of defr ﬁfig,"’igiiwhole or paft;«the cost of any construction,
reconstruction, repair or replacempetit'of a.cdpital improvementugisty théCommon Area, including
also fixtures and personal property/Télatéd théreto, providgd flint iany uth assessment shall be in
accordance with the voting prdvisiohs, (if applicable) establjshed'by and set forth in the Bylaws,

. : At ¥, 1y

1=

Section 4. Uniform Rafg of: Assessmqug,,ﬁ’gfh,:g{pl&al and special assessments must be
fixed at a uniform ratg forall-L:atéin accordance Withthe Byjaws and may be collected on a monthly,
quarterly, or annuatthasis, “or ‘as ‘frovided more patticilaily in the Bylaws. The due dates shall be
established by the Byf'éw,:s’“dhhlgss otherwise desiéﬁatqe’d‘bir the Board. The Association shall, upon

demand, and for a reasonble charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid.

Section 5. Effect of Nonpayment of Assessments; Remedies of the Association. Each
Owner of any Lot on becoming an Owner of any Lot or by becoming a Member of the Association
in any manner, is and shall be deemed to covenarit and agree to pay to the Association the
assessments provided for herein, and agrees to the enforcement of the assessments (and fines, if
applicable) in the manner herein specified. In the event the Association employs an attorney ot
attorneys for collection of any assessment, whether by suit-or otherwise, or to enforce compliance
with or specific performance of the terms and conditions of this Declaration, or for any other purpose
in connection with the breach of this Declaration, each Owner and Member agrees (o pay reasonable
attorneys’ fees and costs thereby incurred in addition to any other amounts due or any other relief
orremedy obtained against said Owner ot Member. In the event of a default in payment of any such

Misc/ce&rs.thompsondraw (R:062101) : 12
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nssessment (or fine, if applicable) when due, in which case the assessment (or fine, if applicable)
shall be deemed delinquent, and in addition to any other remedies herein or by law provided, the
Association may enforce each such obligation in any manner provided by law orin equity, or without
any limitation of the foregoing, Ly either or both of the following procedures;

A, ENFORCEMENT BY SUIT, The Board may cause a suit at law to be commenced and
maintained in the name of the Association against an Owner or Member to enforce each such
assessment obligation, Any judgment rendered in any such action shall include the amount of the
delinquency, together with interest thercon at the maxinum legal rate pex annum from the date of
delinquency; court costs, and reasonable atfomeys® fees in such amount as the court of competent
Jurisdiction may adjudge agains! the delinquent Owaer or Member,

B. ENFORCEMENT BY LIEN. There is hereby crealed a claim of len, with power of sale,
on each and every Lot within THOMPSON DRAW 1, to secure payment (o the Association of any
and all assessments (and fines, ifapplicable) levied against any and all Owners of such Lots within
THOMPSON DRAW Iin accordance herewith, together with interes! thereon at the niaximum legal’
rate per annum from the date of delinquency, and all costs of collection which may be paid or
incuired by the Association in connection therewith, including reasonable attorneys’ fees. At any
time within ninety (90) days after the occurrence of any default in the payment of any such
assessment (or fine, if applicable), the Association, or any authorized representative may, but shall
not be required to (unless required by applicable law), make a writien demand for payment to the
defaulting Owner, on behalf of the Association, Said detmand shall state the date and amount of the
delinquency. Each default shall constitute a separate bgj¥for a:demand or claim of lien or a lien,
but any number of defaults may be included withif ingle’defnand or claim of lien, If such

delinquency is not pald within ten (10) days after deli¥

written demand being made (unless required b, dpplig

such a claim of lien on behalf of the Assoqiii’(?ign"’ sgiffspithe Lot of the defaulting Owner, Sucha

claim of lien shall be executed and aglmowl%dggd,bjgtén;}’omcer ofthe Association, and shall contain
) y

1l

R The name of deh_géi};é ( \:{"n_g .
ot address of thexL" gainst which claim of lien is made;
aimgto be due and 5inlg for the amount of the delinquency,
t,‘fqp'ﬂr;iclion costs, gnﬁ"?&éié’c’ﬁh@ﬁ!g attorneys’ fees (with any proper
""‘, K3 ¥ f "g,ii

ziieﬂ is made by the Agspciation pursuant to this Declaration; and
;sgtfdﬁl,i&t,’mréh amount equal to the amount stated,
i JREN R :
Upf‘)ﬁ;;ébg%d;i% of a duly cxc:é‘uxt: _qB’ inal'or copy of such a claim of lien, and mailing &
il Qwner, the lien claix.p’ec,gul}Jé(e)'n shall immediately attach and become effective
in favor of thesAssetiation as a lien upots.4he'Lot agalnst which such assessment {and/or fine, if
applicable) was levied. Such a lien shall have priority over all liens or claims created subsequent
to the recordation of the claim of lien thereof, except only tax liens for real property taxes on any
Lot, assessments on any Lot in favor ofany municipal or other govermental assessi ng unit, and the
liens which are specifically described in Section 6 hereinafter of this Article. Any such lien may be
foreclosed by appropriae action in court or in the manner provided by law for tife foreclosure of a

i, oy .1: E

offset ;gltg\ o )’r
4, That &1 %fm..ola'!
5. Th"zi'l"a::tl¢(’i*1§'=ctﬁ'1med aga

,i;.‘x, 1
2ty
i
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realty mortgage or trust deed as set forth by the laws of the State of Atizona, as the same may irom
time to time be changed or amended. The lien provided for herein shall be in favor of the
Association and shall be for the benefit of all other Owners and Members. The Association shall
have the power to bid in at any foreclosure sale and to purchase, acquire, hold, mortgage, and convey
any Lot. In the event such foreclosure is by action in court, reasonable attorneys’ fees, court costs,
title search fees, interest and all other costs and expenses shall be allowed to the extent permitted by
law. Each Owner, by becoming an Owner of a Lot in. THOMPSON DRAW 11, hereby expressly
walves any ob) ection to the enforcement and foreclosure of this lien in this manner and also hereby
expressly waives the defense of the statute of limitation applicable to the brmgmg of any suit or
action thereon.

Section 6, Subordination of the Lien to Mortgages. The lien of the assessments (and/or

fines, if applicable) provided for herein shall be subordinate to the lien of any first mortgage. Sale.

. or transfer of any Lot shall not affect the lien relating to such assessments (and/or fines, if
applicable). However, the sale or transfer of any Lot pursuant ‘tp mortgage foreclosure or any
proceeding in lieu thereof; shall extinguish the lien of such ass:e,?smf:nts (a'iid/or fines, if applicable)
as to payments which became due prior to such sale or transféy. ; 'cr sgxlqutransfer shall relieve such
Lot from liability for any assessments (and/or fines, if apphcabf fter becoming due or from

the lien thereof.

Section 1. Organization, Pos G

assist the Board in makmg archltcomra? geizxsioris conswten} S
g,composmon,,iénm of ofﬂca* appomtment and removal

upon any and all proposal p )
Architectural Comlmtlge Rules sand to perform such pﬂa ¥ duties delegated to it by the Board

Section 3, Meeﬂngs and Compeusa(lou 'I‘he Archxtectural Committee shall meet from
time to time as necessary to perform its duties hereunder, Said Architectural Committee shall keep
and maintain a written record of all actions taken or recommended by it to the Board. Members of
the Architectural Committee shall serve without compensation; provided, however, all members
thereof shall be entitled to teimbursement from the Association for all reasonable expenses incurred
by them in the performance of any Architectural Committee functions,

Section 4. Architectural Committee Rules, The Architectural Comumittee may, from time
to time and with the approval of the Board, adopt, amend and repeal rules and regulations, to be
known as “Architectural Committee Rules,” Said Architectural Committee Rules shall be
promulgated to each of the Owners and Members of the Association (as well as any changes thereto
from time to time) and shall interpret and implement the provisions of this Declaration by sctting
forth the standards and procedures for Architectural Committee review and the guidelines for

Misc/ceders.thompsandraw (R:062101) 14
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architectural design, placement of buildings, landscaping, color schemes, exterior finishes and
materials and similar features which are recommended for use in THOMPSON DRAW IL

Sectfon 5, Waiver. The approval by the Architectural Committee or the Board ofany plans,
drawings or specifications for any work done or proposed, or for any other matter requiring the
approval of the Architectural Committee or the Board pursuant to this Declaration, shall not be
deemed to constitule a waiver of any right to withhold approval of any similar plan, drawing
specifications or matter subsequently submitted for approval to the Architectural Committee or the

Board.

Section 6, Liability. Neither the Architectural Commitiee nor any member thereofor of the
Board shall be liable to the Association, an Owner, Member, or to any other party, for any damage,
loss or prejudice suffered or claimed on account of (a) the approval or disapproval of any plans,
drawings, or specifications, whether or not defective, (b) the construction or performance of any
work, whether or not pursuant to approved plans, drawings and specifications, (c) the development
of any Lot within THOMPSON DRAW 11, or (d) the exccutiog,gpﬁ:ﬁliqgé’%my estoppel certificate,
whether or not the facts therein are correct; provided, howe;\j/;e.!::ma;t:%gviglﬂ’respect to the liability of
such member, such member has acted in good faith onsthe basis ofistich information as may be
possessed by him. K Boa

Section 7. Time for Approval. In the .g:yéérgté.tpe'?oar fails to approve or disapprove the

proposed Improvement(s) and the plans and spgg{itjéa:{iqg:i‘é"ibﬁrcfor in writing within ninety (90) days
after said plans and specifications have bexeirzsl’xbnnﬁied to said Board or to the Architectural’
Committee, such failure shall be deemed,tha gdliivalént of written approval thereof by the Board as
set forth more particularly in Paragraph, of-SEetlon 1 of Artigle 1V of this Declaration, The
provisions of this Article VI are not infended to stipercede any! :the provisions of said Paragraph
F, and any inconsistencies betwegh, the prayisions of this AtticléVT angsaid Paragraph F shall be

govemed and controlled by tl;;:;p’lrpz siang; of said Paragra'ﬁh,
i

" ARTICLE Y1 5
VGENERAL PROVISIONS

i TG

i Y H i .

Section 1. Em_”,o:x‘!ggmé'nt. The Associatf@g;roﬁ:z}ﬁy Owner or Member of the Association,
shall have the right to eifpreé, by any proceeding %t4alv or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hercafler imposed by the provisions of this
Declaration. Failure by the Association or by any Owner or Member to enforce any covenant or
restrictions herein contained shall in no event be deemed a waiver of the right to do so thereafter.
In the event of any inconsistencies between or among the provisions of this Declaration and any
other Association Documents, this Declaration shall govern and control, and, in the event of any
inconsistencies between the Articles, Bylaws and/or Rules (ifany), the provisions of the Bylaws shall
govemn and control. The imposition of any monetary penalties on any Owner or Member of the
Association shall, notwithstanding anything to the contrary contained in any of the Association
Documents, be subject to the provisions of A.R.S. §33-1803, if applicable,

Section 2. Severability, Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no wise affect any other provisions which shall remain in full foree

Misc/ceders.thomspsondraw (R:062101) 15
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and effect. Captions and headings are for convenience only and are not intended as any limitation
on the whole of provisions to which they apply or relate.

Seetion 3. Amendment. The covenants and resteictions of this Declaration shall run with
and bind the land and shall inure 1o the behefit of and be enforced by the Association or the Owner
of any Lot, their respective legal representative, heirs, successors and assigns, for a term of twenty
(20) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended at any time
after the date hereof by an instrument signed by not less than seventy-five percent (75%) of the
Owners agrecing to such amendment. Any amendment must be recorded to be of legal force and

effect,

Section 4, Viclations and Nuisance, Every act or omission whereby any provision of this
Declaration is violated in whole or in part is hereby declared to be a nuisance and may be enjoined
or abated, whether or not the relief sought is for negative or affi rmatwe action, by the Association
or by any Member thereof or Owner of any Lot within THOMPSON DRAW I, However, any other
provision to the contrary notwithstanding, only the Assooxatxon, ac(mg thmugh the Board, or the duly
authorized agents of any of them, may enforce by self-hgif, any ol the provisions of THOMPSON
DRAW ILallowing for non-judicial remedies (for example, btit rot’ hmncd to, the right of the Board
to enter upon Lot to cure violations of this Declaranon such ‘:gh'c')qe described in Paragraph C of

and not exc]usxve

Section 7. Deli\}ery“"f Notices and Documents Any written notice or other documents
relating to or required by this Declaration may be delivered either personally or by mail. If by mall,
it shall be deemed to have been delivered upon the fourth (4™) day after a copy of the same has been
deposited in the United States mail, postage repaid, addressed as follows: If to the Association or
the Board, at the following address: c/o Darrell Kearney, 4154 N, 78" Place, Scottsdale, AZ 85251-
4162 (or such other address as the Association or the Board, as the case may be, may from time to
time promulgate to the Owners and/or Members); if to an Owner or Member, at the address last
furnished by such Owner or Member to the Association or the Board, Each Member and Owner of
a Lot shall file the correct mailing address of such Member and Owner with the Association, by and
through the Board, and shall promptly notify the Association in writing of any subsequent change

. of address.
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Section 8. The Declaration. Deeds of conveyance of said Property, or any part thereof, may
contain' the restrictions and covenants contained herein by reference to this document, but whether
or not such reference is made in any or all of said deeds, by acceptance of a deed or by acquiring any
ownership interest in any-of the real property included within this Declaration, each person or entity,
for himself or itself, his heirs, personal representatives, successors, transferees and assigns, binds
himself, his heirs, personal representatives, successors, transferecs and assigns, to all of the
provisions, restrictions, covenants, conditions, rules, and regulations now or hereafter imposed by
this Declaration (and the Articles and Bylaws, as applicable).and any amendments thereofor thereto,
In the event that, and at such lime as any additional real property shall become subject to this
Declaration, then and in that event this Declaration shall be enforceable against all such additional
real property and parties becoming subject hereto as if said additional property had been platted and
made subject to this Declaration at one and the same time, including without limitation the
provisions herein with respect to the term of enforcement and amendments hereto. In addition, each
such person by so doing thereby acknowledges that this Declaration sets forth a general scheme for
the improvement and development of the real property coveredthereby and hereby evidences his
interest that all the restrictions, conditions, covenants, rules ggﬂd 'fag’thlgpiﬁps contained herein shall
run with the land and be binding on all subsequent andéj:ﬁ;zgftfim;f@ypé?s, grantees, purchasers,
assignees, and transferees thereof,  Furthermore, egeh ‘sugh péison fully understands and
acknowledges that this Declaration shall be mutually heiteficidl, pfohibitive and enforceable by the
various subsequent and future Owners. ¢ KOkt
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THOMPSON DRAW TWO

This 26" day of March 2003

First American Title Insurance Company
As Trustee Trust §392

Cokod /LAl

Roderick N Collier Trust Officer

STATE OF ARIZONA)
) ss.
County of Maricopa )

On _March 26, 2003, before me, the uuiiéggigri’e ptary Public, personally appeared
Roderick N Cojlier , persenally known tgﬁ’r'g;}éi:,(.di?;;bmyglf to me on the basis of satisfactory
evidence) to be the person(s) whose nagle(s).: s/age ‘subscribed to the within instrument and
acknowledged to me that he/she/tiby", executedthe same it his/her/their authorized
capacity(ies), and that by his/her/thei} slgnathrels) on the instrupe the person(s) or the entity
upon behalf of which the person(s).aéted; gkeulted the instrumgn,..

i
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The Thompson Draw II Board unanimously supports a proposed Amendment to Thompson Draw IT CC&Rs to
provide clear definition of water fixture connection restrictions. Since our CC&Rs were written, ADEQ code
definitions and advancement in water saving plumbing design makes it possible to provide better definition of our
restriction as well as provide more flexibility. The current CC&Rs provide for one (1) kitchen and two (2)
bathrooms. This restriction is not consistent with ADEQ code R18-9-A314 (Waste Water Disposal Regulatigns
The proposed Amendment instead defines the limitation of water fixtures in the same terms and ratings as th
Arizona ADEQ code, Please note that in the table below our current one kitchen and two bathroom lifiilaten o ing
high flush toilet, plus one laundry connection consists of a total fixture count of twenty two (22); (two higl@
toilets = 12, two tubs or showers = 4, two lavatories = 2, one kitchen sink = 2, one laundry hook p’:“Z).\'Khte
proposed Amendment retains the limit of one (1) kitchen, but specifies & limits the water ﬁx:ié‘ un( 1o
two (22) which is more specific regarding fixtures used than the current two (2) bathroom gui el(iz. l"}"}e efdre thi
revision does not materially change the fixture limitation &/or numbers allowed, but updale/su CCWa e to
current ADEQ definitions, water system capabilities and provides more flexibility to TD II o% Is.

Proposed CC&R Amendment
+ DELETE ARTICLEIV SECTION 1 (B) Buildings and S?w

B. BUILDINGS AND STRUCTURES. Except for buildings and stfuctfires existing-6) the date hereof: (a) all

buildings and structures hereafter erected on any Lot shall be of new canstruction f d 1o relocated buildings or

structures shall be permitted; (b) not more than one (1) Single Family residential stfuctyre may be constructed on

each individual Lot which structure shall not exceed, without the prioxwritten-appfovdl of the Board, thirty (30) feet

in height or three thousand (3000) square feet of living space having not'more thap-6ne (1) kitchen and two (2)

bathrooms; (c) a private garage and/or carport may be C?)QQ:S:’ either as an attachment to the main structure or as
{0

an outbuilding, Detached carports and garages shall notbe cohverted to living quarters, and attached carports and
garages may be converted to living quarters only upon the r written approval of the Board, All structures shall be
designed and constructed to be consistent with and to blend %h the tustic forest environment of the surrounding
area. Exterior roofing, stains, paints, etc., shall be selecied toeonfo w this perspective, and the use of fire proof or

fire retardant materials is highly recommended. All fiew Construttion and improvements must comply with all Gila
County building codes applicable to the assigned zonipg 6f THOMPSON DRAW 11, and the Board's approval of

such construction and/or improvements ( the plans And/or/specifications therefore) shall not create any
responsibility or liability on the part of the ¢ the\Architgctural Committee, if any) for the completeness,
design sufficiency, safety or compliance thereof ernmental bodies or agencies or any laws, ordinances,

ith &
rules, regulations, guidelines, orders, or JF\W)\E, rel‘a@ereto now or hereafler in effect from time to time.
e SUBSTITUTE therefore the fo %ﬂng\ Buildings and Structures (new language in bold)
“B, BUILDIMGSLANI?@: “ 3 or buildings and structures existing on the date hereof: (a) all
buildings.and striacturds h rrgctedon any Lot shall be of new construction and no relocated buildings or
structures’ S'H.all‘jﬁe : é\ ;?Z&o&@re than one (1) Single Family residential structure may be constiucted on
each i 1vidual Lok wWhid gﬁme%halhx texceed; without. the prior written approval of the Board, thirty (30) feet
in height or three\thousand (3 square feet of living space having not more than one (1) kitchen. All water
fixture connectiony, inclading kitthen, bathrooms, laundry, etc shall not exceed a maximum total of 22 fixture
count connections pefial asdefined below. (c) a privaie garage and/or carport may be constructed, ejther as an
attachment to i s(:hs ure pr as an outbuilding. Detached carports and garages shall not be converted to living
quarters, an attm ortsnd garages may be converted 1o living quarters only upon the prior written approval
of the Board. Al strudture’ shall be designed and constructed to be consistent with and to blend with the rustic forest
environment of\he surfoupding area. Exterior roofing, stains, paints, etc., shall be selected to conform to this
perspeclive,\gd’t se of fire proof or fire retardant materials is highly recommended. All new construction and
imprévements must.eefply with all Gila County building codes applicable to the assigned zoning of THOMPSON
D andNbe Board's approval of such construction and/or improvements (or of the plans and/or specifications
refore) shall not create any responsibility or liability on the part of the Board (or the Architectural Committee, if

ny) forthe conpleteness, design sufficiency, safety or compliance thereof with any governmental bodies or
8 i gl\gny laws, ordinances, rules, regulations, guidelines, orders, or the like, relating thereto now or hereafter
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ingtfectromm time to time.
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Residential Fixture type {ixture units

bathtub .
bidet: .-
» dishwasher, service

clothes washer (with or without laundry tub--------eneumv

utility tub or sink separate from clothes washer--------

shower, single stall -

o

sink, bar

N NN NN

e sink, kitchen, (with or without dishwasher)-----reeeeeeuan

)

o sink, service: -

e lavatory, single or double
e Toilet, 1.6 gallons per flush -

e ‘Toilet, between 1.6 and 3.2 gallons per flush----~e-----

e Toilet, greater than 3.2 gallons per flush-->----=-sereemee

Wwe GRE to/the above amendment.
IGN L FOR A YES VOTE#**

ALL OWNERS OF RECORD MUST PROVIDE NOTARIZE
ﬂ%’v@ﬁ/ //w@é\/ %\x P
SIGNATURE ) S'fGN%
State of Arizona )
) ss.
County of Maricopa ) Q O

On this, the ifbciay of Jc BB, 2008 before me, the undersigned notary

public personally appeared gl*loNMé{z%ﬂ)j and (/ﬂ’wv HAN

who acknowledged himself/herself/tle est Né property owners of fot # Sﬁ of Thompson
Draw I, and being authonzed to db sq , exem c\l the foregoing instrument in such capacity for the purposes
therein contained.

IN WITNESS WHER% 1and and offigffl seal. § (OO JEREMY KALOUS [

HOTARY PUBLIC ~ ARIZONA
My Copam .oloz}%}
19/ 3n } 2

As the property owner(s) of lot # 3 i in Thompson Draw )

¢
7
@
l

y AN MyOmmtzxp&mNov 30,2010 /

IF YOTING NO:

As property owner (s offlot# ______ in Thompson Draw II, I/we DO NOT agrce to the above amendment.

[GNA F% SIGNATURE
stirkairss NOTARY NOT REQUIRED IF VOTING NO # bt
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