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Gila County, R_Z

DECLARATION -,

COVENANTS, CONDITIONS'AD RESTRICTIONS

THIS DECLARATION OF ‘€OYENANTS, CONDHIONS AND RESTRICTIONS FOR
ELLISON CREEK is made.tifs 7 £%ay of Marghi; 086, by ELLISON CREEK CABIN

OWNERS' ASSOCL&'II{)'I\'T“a;j'Ai'i,:ZPna nonprofit wrporahan(ﬂle "Declarant”).

"WITNESSETH:

benefit of Qvners;as;defined herefnsand:for fhie mutual benefit of all future owners or
occupants ‘of the Propeérty, as said Property!i§ now and may subsequently be constituted, and
each part thérest, certain easements angd“rights in, over and upon the Property, and certain
mutually benefiSial covenants, conditions, reSffictions and obligations with respect to the proper use,
conduct and maintenance thereof; and

Beclarant intends mand d(ms hereby establish for its own benefit, for the

WHEREAS, Declarant intends that the owners, mortgagees, occupants and all other
persons hereafter acquiring any interest in the Property or any part thereof, shall at all times
enjoy the benefits of, and shall hold, sell and convey their interests subject to the rights,
easements, covenants, conditions, restrictions, and obligations set forth in this Declaration, all of
which are hereby declared to be in furtherance of a general plan to promote and protect the
cooperative aspect of such development and are established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the Property;

WHEREAS, Declarant desires that the Property continue to opeérate in a manner
consistent with the original character, intent and philosophy established under the former United
States Forest Service use permits, with minor exceptions. This character, intent and philosophy
allows for enjoyment of the Property in a rustic, cabin environment which avoids such
improvements as paved roads, lot fencing, non-earthtone colors, excessive storage and
inoperable equipment.

NOW, THEREFORE, Declarant hereby declares that ail of the Property shall be held,
sold and conveyed subject to the easements, restrictions, covenants and conditions hereinafter set
forth.
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As used herein, unless otherwise specfﬁed or uniess the context otherwise requires, the
following words and phrases shall haveth ¢ mcanings Set forth below.

14 s -ve Fees" meing an' ‘- and<4ll amounts incurred by the Association in
connection ‘with, the ‘administration and enforccment of this Declaration, the Association Rules, and
related Assoczatlon;mttels

1.5 "Annual Assessment” means the assessments levied against each Lot, and the Owner
thereof, pursuant to Section 4.5 of this Declaration.

1.6 "Architectural Confrol Committee” means the committee of the Association to be created
pursuant to Article 6 of this Declaration.

17 *Articles” means the Articles of Incorporation of the Association as filed with the Arizona
Corporation Commission, as may be amended from time to time.

1.8 "Assessment” means an Annual Assessment, Special Assessment, Emergency
Assessment or Remedial Assessment levied pursuant to Article 4 of this Declaration.

1.9 "Association” means Ellison Creek Cabin Owners' Association, an Arizona nonprofit
corporation, its SUCCESSOTS Or assigns. '

1.10 “"Association Rules” means any rules and regulations adopted by the Board
pursuant to Section 3.7.1, and any architectural, construction and landscaping standards, and
procedures for applying for approval, as determined and adopted by the Architectural Control
Committee pursuant to Section 3.7.2.

1.11 "Board" means the Board of Directors of the Association.

1.12 "Building” means any structure having a roof supported by columns or walls for the
housing or enclosure of persons, animals or chattels, located on a Lot, and forming a part of such Lot.
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1.13 "Bylaws" means the Bylaws of the Associatighi;as may be amended from time to time.

1.14 "Common Area" means Tracts Al Thrsough 17'B and C on the Plat, and all

Jand, together with all Improvements situatedigti‘xg_réqﬁ,-i?w_lg_igﬂi‘?he Association at any tune owns
in fee or in which the Association has a leaseheld-interest for as long as the Association is the

owner of the fee or leasehold interest.

1.15 "Common_Expenses” meam expetigitures made by or financial liabilities of the
Association, together with any allgeationS10reSetves.

1.16 "Declarant” rn:_eeiﬁ;"}t}ezﬁs:s_ocihation, its susccessors and any person or entity to
whom it may expressly assign“apy ol of its rights tindgr this Declaration by a Recorded
instrument. & y %

1.17 "Declaratmnmeans this Declar_gtifm‘;b Cevenants, Conditions and Restrictions, as it
may from time 1 tifiié:be:ahienided. £ i

113;@@5@ means any Eis;l:;l-dmg“ pgrtlon thereof which is situated on a Lot and

designed dad inténded for independest ‘owhefiship and used as a private residence or sleeping

place of one &x,rfioré human beings.

1.19 "Emergency Assessment” means any assessment levied and assessed pursuant o
Section 4.8 of this Declaration.

1.20 "Improvement” means any and all Dwellings, Buildings, private streets, garages,
carports, driveways, parking areas, fences, walls, perches, patios, plantings, planters, trees,
shrubs, grass and other landscaping Improvements of every type and kind, and all other
structures of every kind, nature or description.

1.21 "Lessee" means the lessee or tenant under a lease, oral or written, of any Lot,
including an assignee of a lease.

1.22 "Lien" means both voluntary and involuntary liens.

1.23 "Lot" means each parcel of real property in the Property as shown with a separate and
distinct number on the Plat, exclusive of the Common Area. ‘Where the context requires, the term
shall include any Dwelling, Building, structure or other Improvement situated on the Lot.

1.24 "Manager" means that person or entity employed from time to time by the Board to
manage the affairs of the Association if so desired by the Association.

1.25 "Member" means any person who holds a membership in the Association.

1.26 "Mortgage" means and refers to all instruments establishing a secunty interest,
including deeds of trust.

1.27 "Mortgagee" means the beneficiary of a Recorded deed of trust or the holder of a
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title (and legal title if the same has merged witythe enificii or equitable tide) to the fee simple
“ierest of a Lot, Owner shall not include Persqns Jiaving‘aniinterest in a Lot merely as security for the
performance of an obligation or a Lessee. Giwper shiall iielude a purchaser under a contract for the
conveyance of real property subject to the ‘provisions'sf AR.S. § 33-741, et seq. Owner shall not
include a purchaser under a purchase catttraktand feggipt, escrow instructions or similar executory
contracts which are intended to gonstol théighis and obligations of the parties to the executory

contracts pending the closing of-asalésqrpmx;hase transactin. In the case of Lots, the fee simple
title to which is vested in a tnzteé piFsuant to A.R-S. § 33386, et seq., the trustor shall be deemed

to be the Owner. In the casepfme‘l.,ots,the fee snnpletiﬂefo vhich is vested in a trustee pursuant to
a subdivision trust agreerfient Ok Similar agreement, & Benéfieldry of any such trust who is entitled

to possession of the tryst propatgzshall be deemedio Bhe OWikr.

128 "Owner” means the record owner, whstl‘:er onerarmore?ersons, of beneficial or equitable

Qf%foration, business trust, estate, trust,

120 "Pefsont ingoms”a natural egson,

partnership, assocmnm,;omt venture, gpvemmenl, g:ov.émmental subdivision or agency, or other

legal or coprimpereialgafity. i
o, % e MAPHE 76 ATieovan F
1.30 *RJat" means the plat of Efisoii Creek Recorded in Book ,-pege _, records of Gila
County, Arizona, and all amendments, supplements and corrections thereto, and any subdivision
plat Recorded against all or any part of the Additional Property, and all amendments, supplements
and corrections thereto.

1.31 "Property” means Lots 1 through 60, inclusive, of all Tracts of Ellison Creek as legally
described on Exhibit "A" attached hereto and incorporated herein by this reference, together with all
Improvements thereon, and only such Additional Property as is annexed and specifically made subject
to this Declaration by the Declarant pursuant to Article 11 of this Declaration titled "Tntegrated
Nature of the Covered Property.”

1.32 "Public Drainage Easement” means an easement Over, under, upon, and through an area
as shown on the Plat for drainage purposes. The Association, Gila County and/or the United States
Forest Service (the "USFS") may construct or maintain drainage facilities on or under the land in the
Public Drainage Easement.

1.33 "Public Utility Easement” means an easement OVer, under, upon, and through an area as
shown on the Plat for the purpose of maintaining public utilities, including water, sewer, electric,
telephone, cable television, refuse collection and emergency vehicle access.

1.34 "Recording” means placing an instrument of public record in the office of the County
Recorder of Gila County, Arizona, and "Recorded” means having been so placed of public record.

1.35 "Remedial Assessment” means any assessment levied and assessed pursuant o Section
4.10 of this Declaration.

1.36 "Resident” means each individual occupying or residing in any Dwelling.




2006-205512

Page: § of 45

AN A MRANARN .- .

Gila County, RZ DRES B3

1.37 "Special Assessments" means any assessmegitlevied and assessed pursuant to Section
4.7 of this Declaration, L

1.38 "Visible From Neighboring Pmpem”means,mrwpect to any given object, that such
object is or would be visible to a person six {& | Teetiall, standmg on any part of such neighboring

property at an elevation not greater than the elgvation of the jise of the object being viewed.

1.39 "Water Commissione; ; 3 fhe individual appointed to such position in

accordance with the Bylaws.

1.40 "Yard" means thegrotmdssurroundmg ﬂi.eé:}mﬁi;pvcments and appurtenances thereto

situated on a Lot, and mcludmtheﬁ'ont,s;de and rear gt it areas.

.BROPERTY SUBJECPTO DECLARATION

2 1 IMPOSITION OF COVENAKTS AND RESTRICTIONS: This Declaration is being
recorded to establish a general plan for the development, sale, lease and use of the Property in
order to protect and enhance the value and desirability of the Property. The Declarant decleres
that all of the Property shall be held, sold and conveyed subject to this Declaration. By
acceptance of a deed or by acquiring any interest int any of the Property, each person or entity, for
himself or itself, his heirs, personal representatives, SUCCESSOIS, transferees and assigns, binds
himself, his heirs, personal representatives, successors, transferees and assigns, to all of the
provisions, restrictions, covenanis, conditions, rules and regulations now or hereafter imposed by this
Declaration and any amendments thereof In addition, each such person or entity by so doing
thereby acknowledges that this Declaration sets forth a general scheme for the use, development,
sale and lease of the Property and evidences his interest that all the restrictions, conditions,
covenants, rules and regulations contained in this Declaration shall run with the land and be
binding on all subsequent and future Owners, grantees, purchasers, assignees, lessees and
transferees thereof, Furthermore, each such person fully understands and acknowledges that this
Declaration shall be mutually beneficial, prohibitive and enforceable by the Association and all Owners.
Declarant, its successors, assigns and grantees, covenants and agrees that the Lots and the membership
in the Association and the other rights created by this Declaration shall not be separated or
separately conveyed, and each shall be deemed to be conveyed or encumbered with its respective Lot
even though the description in the instrurment of conveyance or encumbrance may refer only to the Lot.

22 ANNEXATION OF ADDITIONAL PROPERTY: The Additional Property may be
annexed as a whole, at one time or in one or more portions at different times, or it may never be
annexed, and there are no limitations upon the order of annexation or the boundaries thereof,

2.3 DISCLAIMER OF REPRESENTATIONS: Declarant makes no representations or
warranties whatsoever that; (i) the Property will be completed in accordance with the plans for the
Property as they exist on the date this Declaration is Recorded; (ii) any Property subject to this
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Declaration will be committed to or developed for a paruélﬁar use or for any use; or (iii) the use of
any Property subject to this Declaration will niot be Ch_@ggg&m't}%g:ﬁ‘m.r]re_

3.1 ORGANIZATIO&’Ihc Associanon is an ;Arizona nonprofit corporation, which
corporation shall be the gajerpirig hody for all of the:Ogwners for the maintenance, repair,

replacement, administratiot-gnd syperdtion of the (ommot, Area and all other property the

Association is required of permitigd 1-maintain purstiant fo this:Déclaration, and shall have the duties
and powers prescribedtby faw and sét forth in the Artiéfess Bylaws and this Declaration. Neither the

Adcles nor Bylass shaiffor aiy reason be dimended, oz, otherwise changed or interpreted, so as
to be inconsistpat With this Declaration, 41, s évédt of any conflict or inconsistency, this
Declararion gil] 5ghirol -

32 " MEMBERS:

3.2.1 Qualifications: Each Owner of a Lot shall automatically, upon becoming an
Owner, become a Member of the Association and shall remain a Member until such Owner
ceases to own a Lot.

3.2.2 Membership Rights and Duties: Each Member shall have the rights, duties and
obligations set forth in this Declaration, the Articles, the Bylaws and the Association Rules, as said
documents may be amended from time to tune.

3.2.3 Transfer of Membership; The rights and obligations of any Member shall be
appurtenant to ownership of the Lot, and shall not be assigned, transferred, pledged,
conveyed or alienated in any way except upon the transfer of title to said Lot, and then only to
the transferee of title to said Lot. Any attempt to make a prohibited transfer shall be void. Any
transfer of title to a Lot shall operate automatically to transfer the membership in the Association
appurtenant to the Lot to the new Owner thereof.

3.3 VOTING:
3.3.1 Number of Votes: Each Member shall be entitled to one (1) vote for each
Lot owned. When more than one person is the Owner of a Lot, all such persons shall be
Members. The vote for each such Lot shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with respect to any Lot.

3.3.2 Joint Owners' Disputes: The vote for each Lot must be cast as a unit, and
fractional votes shall not be allowed. In the event that the joint Owners are unable to agree
among themselves as to how their one (1) vote shall be cast, they shall lose their right to vote on
the matter in question. If any Member casts a vote representing a Lot, it will thereafter be
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conclusively presumed for all purposes that he was actifig, with the authority and consent of all
other Owners of the same Lot unless objection therg;t@hiéi”rq&dg:&if_g_the time the vote is cast. In the
event more than one (1) vote is cast for a particulaf; Lot ndne of said votes shall be counted and
all of the votes shall be deemed void. il

3.3.3 Election and Removaf of:Bodsd “gf Directors: Cumulative Voting Features:
Every Member entitied to vote at any eleétion of difectors of the Board may cumulate his vote
and cast as many votes in the aggr:e_ga,_f:e:E as. el Mémber is entitled to vote with respect to Lot{s)
owned by such Member, multipliéd-hy thé-qiithber of directors o be elected at the meeting.
Each Member may cast the whole, filiibefst votes, either in person or by proxy, for one (1)
candidate, or may distribute*Suth, votés, among two (230 more such candidates. The entire
Board or any individual dipscter fay bésemoved fror officewith or without cause by vote of the
majority of the voting powei=of the Members; provided-however, unless the entire Board is

removed, an individusl dircetcs “shall not be rémdyed priof'to the expiration of his term of

office if the numbefpf votsw-apainst the resojution;Far his removal or not consenting in writing to
such removal wolif bésiitlieietit to elect the dingitay if botisd cumulatively at an election at which the
same number.gvbtesiwere éast and the emtirgtimber f directors authorized at the time of the most
recent election of thé-ditectors were theh beingelected Ifany or all of the directors are so removed,

new dlrector;smaybe: elected at the samg theefing,

3.4 DUTIES OF THE ASSOCIATION: Tn addition to the powers delegated to it by the
Articles, and without limiting the generality thereof, the Association shall have the obligation to perform
through its Board each of the following duties:

3.4.1 Maintenance and Management of Common Areas. Additional Maintenance Areas:

3.4.1.1 To maintain in a safe condition, manage, maintain, repair, replace and
preserve all of the Common Area, including private roads and all Improvements
presently or hereafter located thereon and thereunder.

3.4.12 The Association shall have the right, but not the obligation, to maintain
Additional Maintenance Areas. In the event the Association maintains  Additional
Maintenance Areas, the cost of such maintenance shall be finded through Assessments levied
equally on all Lots.

3.4.2 Rubhish Collection: To provide refuse pickup and debris disposal for the
Common Area, excluding collection of rubbish and garbage for all Lots unless approved by the Board.

3.4.3 Insurance: To obtain and maintain in force, to the extent reasonably
available, the following policies of insurance:

3431 Fire and extended coverage insurance on the Common Area,
the amount of such insurance to be not less than one hundred percent (100%) of the aggregate
full insurable value.

3432 General comprehensive public liability insurance against
claims for personal or bodily injury, death or property damage with limits with regard to injury
or death of not less than One Million Dollars ($1,000,000.00) per occurrence with Two Million
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Dollars ($2,000,000.00) aggregate; and with limits of hot less than Fifty Thousand Dollars
($50,000.00) per occurrence in respect of property damige;-ipstiring against liability for bodily
injury, death and property damage arising from the, agtivitiés oFthe Association or with respect
to property under its jurisdiction. Said liability-insuranée, still name and separately protect as
insureds each Owner, the Association, the Bodrd and, thieir representatives and employees, and

the Members (as a class), with respect to anyhébllityaﬁsing out of the maintenance or use of the

Common Area, the ownership of gny:and it féal and personal property held by the
Association, and the activities of the Assogiation,

o, “Ruiéh “gther insurapge, including director and officer
insurance (errors and omissiéns],=aitd “worker's compensation liability insurance to the extent
necessary 1o comply with, ¥ applicablé law, faithful.pétformance and fidelity bonds to insure
the Association against gy oS fofn malfeasance of dishGitestyof any employee or other person
charged with the mapagernent-of; pessession of afty Alseciatioi” funds or other property and such

indemnity and othér. bends+as the Board shail~dieminecessary or expedient to carry out the

Association's funcfidiiser o protect the AssociagBiror tie (wners.

5434 The-Asiociation shall maintain blanket fidelity bonds for
trustees, employees. of: the Association and all other persons handling or

all officersi=difectors, : tF

responsible foe, finds of or administered-bY i Association. Such bonds shall be in an amount
no less than the estimated maximum funds, including reserve funds, in the custody of the
Association or the management agent at any given time during the term of the bond. Such
fidelity bonds shall name the Association as an obligee, shall contain waivers by the issuers of
the bonds of all defenses based upon the exclusion of persons serving without compensation from
the definition of "employees" or similar term, and shall provide that they may not be canceled
or substantially modified (including cancellation for nonpayment of premium) without at least
ten (10) days prior written notice to the Association.

3.4.4 Rule Making: To make, establish, promulgate, amend and repeal the
Association Rules.

34.5 Architectral Control Committee: Committee List: To appoint and remove
members of the Architectural Control Committee, all subject to the provisions of this
Declaration. To create and maintain a current list of all committees and members thereof, which list
shall be kept at the office of the Association.

3.4.6 Taxes and Assessments: Pay all taxes and assessments that are or could become
a lien on the Common Area or other property owned by the Association.

3.4.7 Enforcement of Restrictions and Rules: To perform such other acts,
whether or not expressly authorized by this Declaration, as may be reasonably necessary to
enforce any of the provisions of this Declaration and the Association Rules.

3.4.8 Budeets and Financial Statements: To cause financial statements for the
Association to be regularly prepared and copies to be made available to each Member of the
Association.
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3.4.8.1 A pro forma operdiing staterment (budget) for each fiscal

year {which shall include a reserve for the repair and rcp,l_ggiéa;éh;pf@ommon Area facilities,
if any) shall be available not less than sixty (60) days'before fhe beginning of each fiscal year of the

G} Acsptement of changes it Tiicial position for the fiscal year.

_ 4 3+ ¢ The anmmireport referred to in Section 3.4.8.2 shall be
prepared by an inglépesident pubiic accountant irysegorgance with Arizona Revised Statues pertaining
10 the Planned:Cormitiity, At o B

b 5 b 34.8.4 1f ‘the‘report referred to in Section 3.4.8.2 above is not
prepared by ag Tadependent public acchuriéng it shall be accompanied by the certificate of an
authorized officie of the Association that the statements were prepared without audit from the
books and records of the Association.

3485 Upon the written reguest of any first Mortgages, an audited
annual statement will be made available within ninety (90) days after the close of the fiscal year
or within thirty (30) days of the request, whichever occurs later. The Association may require
that the first Mortgagee requesting an audited annual statement pay the cost of the audit or some
portion thereof.

3.5 POWERS AND AUTHORITY OF THE ASSOCIATION: The Association shall have all
the powers of a nonprofit corporation organized under the laws of the State of Arizona, subject only to
those limitations upon the exercise of such powers as are expressly set forth hi the Asticles, the
Bylaws or this Declaration, inchuding without limitation, the power:

3.5.1 Assessments; To levy Assessments against Lots and to enforce payment of
such Assessments, all in accordance with the provisions of Article 4 hereof.

3.5.2 Right of Entry and Enforcement: To enter upon any Lot (excluding the interior
of any Dwelling thereon) or any Common Area for the purpose of (i) ascertaining whether the
provisions of this Declaration and the Association Rules have been or are being complied with, (if)
enforcing by peaceful means any of the provisions of this Declaration or the Association Rules, or (iif)
maintaining or repairing any such area as required to be maintained by this Declaration or the
Association Rules. Such entrance shall be after twenty-four (24) hours prior written notice to the
Owner, or such greater notice as may be required by any provision hereof; provided, however, that
such entrance shall be permitted without any prior notice whatsoever in the event of an
emergency. The Association also shall have the power and authority from time to time in its own
name, on its own behalf or on behalf of any Owner or Owners who consent thereto, 10 commence




2086-005512

Page: 11 of 45

AR VAUMLERARY - .. -..

Gila County, AZ DR 53.00
and maintain actions and suits to restrain and enjoin afiy: breach or threatened breach of this
Declaration or the Association Rules, and to enforce, by, mandates¥; injunction or otherwise, all of

the provisions thereof. In addition, or as an alternafjve inethod of enforcing this Declaration and

the Association Rules, the Board may impose:inonetaty pélties, temporary suspensions of an

Owner's rights as a Member or other app;@pjfia;géi:zﬁolpﬁne for failure to comply with the
provisions of this Declaration or the Kssodiatiqr-Riiles, provided that the notice and the

opportunity for a hearing are given to theaccusedMem‘ber in accordance with the requirements of
this Declaration or the Bylaws before gdecisitn 10impose discipline is reached.

3.5.3 Easements:dnd Aficess-Areas: To grant and convey to any third party,
casements and access ways' i, -Ork, Gyer or under ariy Common Area for the purpose of
constructing, erecting, operafing’ or midfitaining therefri“thirein or thereunder (i) overhead or
underground lines, cablés, wires;. copduits or other-8GEs +fokfhe transmission of electricity for
lighting, heating, power; seouritysystem, telephoriz, é3blé teleVision and other purposes; (ii) public

sewers, storm waterdrais dnd pipes, water systers;, wier, heating and gas lines or pipes; and (iif)

any similar publig orqaasx-pubhc Improveme@tgj&r-féﬁ'gil;iés.

35 Ttansfer Dedlcaumnand Ep. égumbrance of the Common Area: To sell, '

transfer or:eneumbgrall or any porijon, of the Common Area, and any other portion of the

Property owned by the Association, t, 4t @wner, person, firm or entity, whether public or
private, and to dedicate or transfer all or any portion of the Comimon Area or other property owned
by the Association to any public agency, authority, or utility for such purposes. No such sale, transfer,
encumbrance or dedication shall be effective unless an instrument signed by Members
representing ninety percent (90%) of the total voting power of the Association has been Recorded,
agreeing to such sale, transfer, encumbrance or dedication, and unless written notice of the proposed
action is sent to every Member not less than thirty (30) days nor more than sixty (60) days in
advance. Notwithstanding the foregoing or anything herein to the contrary, no vote of the

Members shall be required in connection with the conveyance by the Association of fee title to the
Lots to the prospective Owners thereof following completion of the land exchange with the USFS.

155 Emplovment of Agents: To employ the services of any Person or
corporation as managers, or other employees to manage, conduct, and perform the business,
obligations and duties of the Association as may be directed by the Board and to enter into
contracts for such purpose. Such agents shall have the right to ingress and egress Over such
portions of the Property as is necessary for the performance of such business, duties and
obligations.

3.5.6 Employment of Professional Advisors: To employ professional counsel and
obtain advice from such Persons, firms or corporations, including but not limited to, recreation
experts, architects, engineers, planners, lawyers and accountants.

3.5.7 Bomowing of Money: To borrow and repay monies for the purpose of
maintaining and improving the Common Area and to encumber property of the Association as
security for the repayment of such borrowed money, subject to Article 3.5.4 above.

3.5.8 Create Classes of Service and Make Appropriate Charges: To create, in iis sole
discretion, various classes of service and to make appropriate charges therefore to the users thereof,
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including but not limited to such other rules and regulatidfis as the Board deems proper (ie., trash
collection service). In addition, the Board shall have. thé.right-16; discontinue any service upon
nonpayment or to eliminate such service for whigh, therg:is 120 demand or adequate funds to
maintain. Without limiting the generality of the fofegoingand i addition to the foregoing, except as
otherwise provided herein, the Board may negdtiafe, cantfacts and grant commercial concessions
over, and with respect to, portions of the Cginmsn Aréaiile., such as for tree cutting), provided that
any such contract or grant having a term:of; migre:fHart-6ne (1) year shall require the vote or written
approval of a majority of the voting posger 6fthe Asgbciation.

3.5.9 Services: Tocomractfgr or otherwisg, provide for all services necessary or

convenient to the managemest, maifteriance and operatior of the Property, including the Cornmon

&-of Members R_e_ggge_ ;

- 3.6.1.1 Emer‘x‘nto a contract with a third person or entity wherein

such person orentxty will furnish goods ér services for the Common Area, and Additional
Maintenance Areas, or to the Association for a term longer than one (1) year with the following
exceptions:

(i) A contract with a public utility company if the rates charged for the materials
or services are regulated by the Arizona Corporation Commission or successor thereof, provided,
however, that the term of the contract shall not exceed the shortest term for which the supplier will
contract at the regulated rate; and

(i) Prepaid casualty and/or liability insurance policies of not to exceed three
(3) years duration, provided that the policy permits short rate cancellation by the insured.

3.6.1.2 Pay compensation to members of the Board or to officers
of the Association for services performed in the conduct of the Association's business; provided,
however, that the Board may cause a director or an officer to be reimbursed for expenses
incurred in carrying on the business of the Association.

: 3.6.13 Sell during any fiscal year personal property of the
Association having an aggregate fair market value greater than five percent (5 %) of the budgeted
gross expenses of the Association for that fiscal year.

3.6.14 Fill any vacancy on the Board created by the removal of
a member of the Board until the next annual meeting whereby the Members shall elect such
Board member to finish the term of the removed Board member.

3.6.2 Termination of Agreements: Notwithstanding anything herein contained to the
contrary, any agreement for professional management of the Property, or any other contract
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providing for services, must provide for termination by gither party without cause or payment of 2
termination fee on not more than thirty (30) days wﬁttgq:pétige,ggdzg maximum contract term of one

(1) year.

II 2006-285512

37 THEASSOCIATIONRULES: ..

3.7.1 Adopted by the Board: By a;ifigjofity vote of the Board, the Association may,
from time to time, adopt, amend, and pepeal: Suclrrules and regulations (the "Association Rules”) as i
may deem reasonzble, including the-stablishing of monetary fines or penalties for violations of such
Association Rules or this Declagafigri=§tioutd 25% of all members sign a petition objecting to the
fines as established by the Board, the Boizd shall call a SpeciaiMeeting for a vote by the membership
wherein the membership can Gyerfulé wit'a majority vatg the fines objected to in the petition. I the
Special Meeting notice iscludés provision for alternatiVe:{iries; stich discussion will also be held and
voted on at that time, Fhe, Assoeiation Rules shall ggvern thésise of the Common Area by any
Owner, or by any irvjteg:Jicenses or Lessee of suchiQwier, by the family of such Owner, or by any
invitee, licensee of Eesies ofthe Tamily of such @iwnei; provided, however, that the Association Rules
may not disceiinjnate:-among Owners and, shall fof be inconsistent with this Declaration, the

Arficles ogthe“BylawszA copy of thé Association-Rules as they may be amended, adopted or
repealed fromtune; té.tiine, shall be mailedior Gtfierwise delivered to each Owner. Upon such mailing
or delivery, thie, ASsociation Rules shall hitvg thesame force and effect as if they were set forth in and
were a part of this Declaration, In the event of any conflict between any of the Association Rules
and any of the other provisions of this Declaration, or the Articles or the Bylaws, the provisions
of the Association Rules shall be deemed to be superseded by the provisions of this Declaration,

the Articles or the Bylaws to the extent of such inconsistency.

372 Adopted by the Architectural Control Committee: In addition, the
Architectural Control Committee may adopt standards for architecture, construction and
landscaping, and may adopt procedures for making, hearing and ruling on such applications. Such
standards and procedures, when adopted by the Architectural Control Committee and delivered to
each Owner, as set forth above, shall be Association Rules, subject to the same provisions and
enforcement procedures, except application shall not be discriminatory enforcement.

3.7.3 Gun Control: The firing of any type of gun, including but not limited to
hand guns, shotguns, rifles, pellet guns, peliet rifles, BB guns or any other type of firearm shall be
prohibited within the Property, and all state and county laws in the State of Arizona shall also apply
in addition to the aforementioned prohibition of firing such firearms.

3.8 PERSONAL LIABILITY: No member of the Board or the Architectural Control
Committee, or any officer of the Association, or the manager, shall be personally liable to any
Owner, or to another party, including the Association, for any damage, loss or prejudice
suffered or claimed on account of any act, omission, error or negligence of the Association, the
Board, the Architectural Control Committee, the manager or any other representative or
employee of the Association, or any officer of the Association, provided that such person has,
upon the basis of such information as may be possessed by him, acted in good faith, and without
willful or intentional misconduct.
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ARTICTES

41 CREATION OF THE GLEEN: "AND PERSONAL OBLIGATION FOR
ASSESSMENTS: Declarant hereby cpvehdis, and each Owner of any Lot by acceptance of a
deed therefore, whether or not it“shill. be, Sa expressed in such deed, and whether or not any
Improvements exist on such Let; is deemed:{o covenant shd agree, for each Lot owned, to pay
Assessments to the Associatior’ it decordance with this Deglaration. All Assessments, together
with interest, reasonable attorneystfeestind all costs, fpcurred. by the Association in collecting or
attempting to collect definguerit Assessments, whefher br nét.giit is filed, shall be a charge on the
Lot and shall be a gentinting lieri*upon the Lot-against which such Assessment is made. Each
Assessment, together with Triterest, costs, redSoitablg Btorneys' fees and related Administrative
Fees, shall alsg'be th& pessdiial obligatiors of the Pérson who is the Owner of such Lot at the
time the AssésstjentS;became due, and”shall ot pass to successors in title unless expressly
assumed binthem;. iowever, all perfectéd liéns-shall be liens on the interests of successive
Owners of ‘th&:Lbts subject thereto, 2xéepk as otherwise provided herein for Mortgagees. No
Owner may ‘waivé or otherwise escape.liability for the Assessments provided for in this
Declaration by non-use of the Common Area, or any part thereof, or abandonment of the Lot.

42 TRANSFER FEE: Each purchaser of a Lot shall pay to the Association
immediately upon becoming the Owner of a Lot (other than the first Owner of a Lot) a
transfer fee in such amount as is established from time to time by the Board to cover the
expenses of the Association (or its Management/Accounting company) to change its records,
to administer the change in ownership, and to pay any ancillary expenses related thereto.

43 PURPOSES OF ASSESSMENTS: Assessments levied shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of the Property, the
improvement, operation and maintenance of the Common Area, Public Drainage Easements and
Additional Maintenance Areas, and the performance of the duties of the Association as set forth in this
Declaration.

44 OPERATING FUND: There shall be an operating fund, into which the
Association shall deposit all monies paid to it as:

()  Anmal Assessments;
(ii) Emergency Assessments;
(i)  Special Assessments;
(iv) Remedial Assessments;

(v)  Transfer and Miscellaneous fees; and
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(vi) Income aftributable to the operatmg fcmd,: .==5‘==.

and from which the Association shall make dsbmseme:ﬁs: perfornnng the functions for which the
foregoing Assessments are levied.

45 ANNUAL ASSBSSMENTS
4.5.1 Levy and En@féemntwf-ﬁhual Assessments: In order to provide for the
operation and management of the” Ass@cmuon #nd to provide funds for the Association to pay all
common expenses and to perform 1t ‘Buties and obhgatmns urider this Declaration, the Articles
and the Bylaws, including the eswb’hshmam of repiacement'ancfmntenmce reserves, the Board shall
assess against each Lot anAnhtiéiAss&ssmmt. b

452 Asmowa; of Annuai Ass&ssmmts Begmmng with the first fiscal year of the
Association, the afficup, 6f the-Annual Assessment for each Lot shall be determined by the Board at
least thirty (3% d&ys Prigr | fo the commememe G:f ¢ach fiscal year based on the budget for such
fiscal year cal]eﬁit’oa: hySectxon 34.8 above: e

4521 UHJJT anuary 1 of the year immediately following the
conveyance of & first Lot to an Owner offier than the Association, the Annual Assessment shall
be no more than Two Hundred Dollars ($200.00), which may be prorated through
the balance of the initial assessment year.

4.5.2.2 Except as otherwise provided herein, the total Annual
Assessment and any Special Assessments or Emergency Assessments shall be assessed equally
against all of the Lots.

453 Commencement Date for Annual Assessments: The Annual Assessment
hereunder shall commence to accrue on all Lots on the date ("Initial Commencement Date") which
is the first day of the first month following the first Recording of a deed conveying a Lot to any Owner
other than the Association.

454 Increase of Annual Assessments: The maximum Annual Assessment for each
succeeding fiscal year may be increased each year above the maximum Annual Assessment for the
previous year without a vote of the Members, in an amount no mere than allowed under the Arizona
Revised Statutes pertaining to the Planned Community Act. Any increase in the Anmual Assessment
which exceeds the allowable increase shall be made only upon the affirmative vote or written
consent of two-thirds (2/3) of the voting power of the Members who are voting as set forth below
in Section 4.9.

4.5.5 Reserve Fund; For purposes of creating reserves to ensure payment when due of
the cost of capital expenditures relating to the repair and replacement and improvement of the
Common Area and equipment and fixtures in the Common Area, 2 portion of the Annual Assessment
shall constitute a non-refundable contribution to the reserve fund of the Association. The specific
itemns for which such contribution shall be made and the amount of such contribution in respect of each
such item shall be determined by the Board, acting in its sole discretion, at the time it adopts the
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budget for the Annual Assessment in accordance with this;Deglaration. Al such contributions shall be
collected annually as provided herein, shall be accounted, for. séparately and shall be held in trust and
used to pay for each specific capital expenditure irfsuchmnnerand at such times as the Board,
acting in its sole discretion, shall determine. Immediatglyipoiteceipt, all such capital contributions

shall be deposited in an interest-bearing account.or ‘accautits;in any insured financial institution as may

be determined by the Board by resolution, of invésted iiseértificates of deposit issued by a bank or
financial institation having assets in exces$of Five Hundred Million Dollars ($500,000,000.00).

4.5.6 Reserve Studies® Fhe'Bard shall periodically obtain reserve studies and updates
to assist the Board in determining.ah.apprepriate'amount for repair and replacement and improvement
reserves for the association; prévided;-however, (i) no suchiréport or study shall be required until at
least three (3) years have elapsed fawi thie.date Assessmghis Begin to accrue; and (i) the results of any
such studies and reports:$hall“Be. adyisory only and-itie, Board“shall have the right to provide for
reserves which are greaterior less, than those showf) i the stud§s"and (iii) in establishing repair and
replacement and impioveinént feserves for the Assecjation, in addition to the recommendation of any
such studies or réfsoris, dnd-other relevant facgrs, thé.Bpard may take into account (2) the past
incidences of pégiredaepairs for the Assogiatior;:and (b) projected funds available to the Association
pursuant to, fattire Epital Reserve findsipaid-pusyant © Section 4.5.5 of this Declaration.

4.6 ASSESSMENT ROLL: An dssésment roll shall be accurately maintained and available
in the office of*ilie Association for inspectién at all reasonable times by any Owner or his duly
authorized representative. Said assessment roll shall indicate for cach Lot, the name and address of
the Owner thereof, all Assessments levied against each Owner and his Lot, and the amount of said
Assessments paid and unpaid.

4.7 SPECIAL ASSESSMENTS: In addition to the Annual Assessment autherized above, the
Board may levy, during any fiscal year, a Special Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction or
unexpected repair or replacement of an Improvement upon the Common Area, including the necessary
fixtures and personal property related thereto; provided, that any Special Assessment shall be made only
upon the vote or written consent of two-thirds (2/3) of the voting power of the Members voting in
person or by proxy at a meeting duly called for such purpose in accordance with Section 4.9 below.

4.8 EMERGENCY ASSESSMENTS: If the Assessments levied are, or will become, inadequate
10 meet all expenses incurred hereunder for any reason, including the nonpayment of any Owner's
Assessments o a current basis, the Board shall immediately determine the approximate amount of
such inadequacy and issue a supplemental budget, noted as to the reason therefore, and levy an
Emergency Assessment for the amount required to meet all such expenses on a current basis. The
aggregate Emergency Assessment in any fiscal year cannot exceed an amount equal to ten percent
{10%) of the budgeted gross expenses of the Association for the fiscal year without the consent of
two-thirds (2/3) of the voting power of the Members voting in person or by proxy at a meeting duly
called for such purpose in accordance with Section 4.9 below.

4.9 NOTICE AND QUORUM REQUIREMENTS FOR_ANY ACTION AUTHORIZED
UNDER SECTIONS 4.5.4. 47 AND 4.8: Written notice of any meeting called for the purpose of
taking any action authorized under Section 4.5.4, 4.7 or 4.8 of this Declaration shall be sent to
all Members not less than ten (10} days and not more than fifty (50) days in advance of the meeting, At
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the first such meeting cailed, the presence in person or by proxy of Members entitled to cast sixty
percent (60%) of all the total votes of the Membess, shalk-corstitute a quorum. If the required
quorum is not present at any such mesting, another reetirié-may b called subject to the same notice
requirement and the required quorum at the subsequent-meefing shall be one-half (1/2) of the
required quorum at the preceding meeting,Na“su¢h sulisequent meeting shall be held more than
sixty (60) days following the preceding meetings* 7 "

4.10 REMEDIAL ASSESSMENTS;*THe Board may levy Remedial Assessments against
any Lot to reimburse the Associatios for ‘spfts meurred in bringing such Lot and its Owner into
compliance with provisions ;0f"¢his~Detdération or the Association Rules. A Remedial
Assessment shall be due thirt§ (30):days-after the Board. giyés written notice thereof to the Owner
subject thereto. The provisigrs, of Section 4.9 shall, fiet. apply with respect to the imposition of
Remedial Assessments. | o

411 DUE: DATES® OF ASSESSMENIS: CERTIFICATE REGARDING
ASSESSMENTS; %
541k D Dates: The s Annival’Assessment shall be adjusted according to the
number offiignths refngining in the firkt fiscal-yearThe Board shall fix the amount of the Annual
Assessmentagiinst éach Lot at least thigty«(3d) days in advance of each Annual Assessment period
in accordance™with-Section 4.5.2. Writteringiice of all Assessments shall be sent to each Owner
subject thereto, The Board shall have the right to adopt rules and regulations setting forth
procedures for the purpose of making Assessments and for the hilling and colleciion of the
Assessments, provided that the procedures are not incomsistent with the provisions of this
Declaration. The failure of the Association to send a bill to a Member shall not relieve any Member
of his liability for any Assessment or charge under this Declaration. The Annual Assessments may
be collected anmially or on such other basis as may be selected by the Board. Emergency Assessments
and Special Assessments shall be due and payable at the time and in the manner specified by the
Board.

4.11.2 Certificate of Payment: The Board shall, upon written request therefore from
arty Owner or his Mortgagee or title company, and for a preset charge determined by the Board at the
armual meeting, furnish a certificate to such Person or entity, signed by an officer of the Association
or its agent, setting forth whether all Assessments on a specified Lot have been paid. Such certificate
shall be conclusive evidence of payment of any Assessment therein stated to have been paid.

4.11.3 Prority of Application of Payment; Any monies paid by an Owner to the
Association shall be applied in the following priority:

()] monetary penalties;
(ii) late fees;
(i) interest;

{iv) Transfer fees
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") Use fees;
(i)
(viD)
(viii)
®9 :

Notwithstanding the foregomg,’thennsapphcanon of ﬁmdsY

ing, thé’'misapplication of finds by’ ’ﬂlesAf.soaanon to a lower prioxity tem of
indebtedness shall not extinguish’a higher priority indebfdpess., ™.

4.12 EFFBEE, OF-NONPAYMENT:+OF:"ASSFSSMENTS: REMEDIES OF THE
ASSOCIATIONIn-sthe évent of a defanlt W riayment of any Assessment when due, such
Assessment:shéll be deémed to be deliniuent. Bach Qfvner vests in the Association or it assigns the
right and power to briitg all actions at law, liens, foreclosures or other remedies provided herein
against the Owmers for the collection of déljnduent Assessments. In the event an attomey or attorneys,
or other collectioh type of organization, ar& employed for collection of any Assessment, whether
by suit or otherwise, each Owner agrees to pay reasonable aftorneys' fees, costs and Administrative
Fees thereby incurred, in addition to any other amounts due or any other relief or remedy obtained
against said Owner. In addition to any other remedies herein or by law provided, the Association
may enforce the obligations of the Owners to pay the Assessments provided for herein, and each of
them, in any manner provided by law or in equity, and without any limitation of the foregoing by any
or all of the following procedures:

4.12.1 Suspension of Rights: Monetary Penalties: The Board may: (i) suspend such
Owner's right to use the Common Area; (ii) suspend such Owner's right to vote on the affairs of the
Association for any period during which any Assessment against such Owner's Lot remains unpaid,
provided that this provision shall not operate or be construed to deny or restrict ingress or egress of
any Owner to his Lot; and/or (iii) impose reasonable monetary penaliies pursuant to a monetary
penalty schedule established by the Board.

4.12.2 Enforcement by Suit: The Board may comrence and maintain a suit at law or
in equity against an Owner or prior Owner to enforce said Assessment obligation, such suit to be
maintained in the name of the Association. Any judgment rendered it any such action shall include the
amount of the delinquency, with interest thereon at a rate not to exceed eighteen percent (18%),
established by the Board, during the period of delinquency from the date of the delinquency, and all
court costs, reasonable attorneys' fees, late fees, Administrative Fees and other collection costs, in
such amount as the court may adjudge against the delinquent Owner.

4.12.3 Enforcement by Lien: There is hereby created a claim of lien, with power of
sale, on each and every Lot to secure payment to the Association of any and all Assessments
levied against any and all Lots under this Declaration, together with interest thereon at the rate not to
exceed eighteen percent (18%) during the period of delinquency from the date of delinquency, and all
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costs of collection which may be paid or incurred by th:: Asmlahon in connectxon therewith,

occurrence of any default in the payment of such Assessment, the Assocmnon or any authorized
representative may, but shall not be required to, piike 3 veitren idemand for payment to the delinquent
Owner. Said demand shall state the date and amomt “of the, dclmquency Each default shall constitute
a separate basis for a demand or claim of lién er'a lien, bt any number of defaults may be included
within a single demand or claim of lien If suth Gelmquency is not paid within thirty (30) days after
such demand, or at any time after the. delquent‘.y af no written demand is made, the Association
may elect to file and caused to be Rmo:ded agotice of assessment and claim of lien on behalf of the
Association against the Lot of the, dcfaulnng Gwner. Such Ainotice of assessment and claim of lien
shall be executed and acknowTedged hy any officer of the _Assom‘mon or its agent, and shall contain
substantially the foilowmg mformaum N

(1v) That the notme of assessment and claim of lien is made by the
Association pursuant to this Declaration; and

v) That a lien is claimed against said Lot in an amount equal to the amount
stated and any subsequent and any subsequent amounts which will accrue during the term of
delinquency according to this Declaration.

4,12.3.1 Any such lien may be foreclosed by appropriate action it court or in
the marmer provided by law for the foreclosure of a deed of trust by exercise of a power of sale
contained therein or in the manner provided by law for the enforcement of a judgment, as the laws
of the State of Arizona may from time to time be changed or amended. The Association shall have the
power to bid in at any foreclosure sale, trustee’s sale or judgment sale and to purchase, acquire, lease,
hold, mortgage and convey any Lot. Reasonable attorneys' fees, court costs, title search fees, interest
and all other costs and expenses shall be allowed to the extent permitted by law and the Owner shall
be deemed to have contractually agreed to payment of such costs :and expenses upon the Recording
of this Declaration.

41232 The proceeds of any foreclosure, trustee’s sale or judgment sale
provided for in this Declaration first shall be paid to discharge court costs, court reporter charges,
reasonable attomeys' fees, title costs and costs of the sale, and all other expenses of the proceedings
and sale, and the balance of the proceeds, after satisfaction of such charges and unpaid Assessments
hereunder or any liens, shall be paid to the defaulting Owner.

41233 Any purchaser at such sale shalt thereupon be entitled to a deed to the
Lot and immediate possession of the Lot and shal! have the right to apply to a court of competent
jurisdiction for such orders as may be reasonable for the purpose of acquiring and possessing the Lot.
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It shall be a condition of such sale, and the deed so maxie shall specﬂ" cally so state, that the
interest in the Lot sold is subject to this Declaration. s, :

41234  Upon the timely curjsg, of‘a_rfyde_ 3 for which a notice of assessment
and claim of lien was Recorded by the Assomgmemﬂ ﬂl&ﬂﬁcers of the Association or its agent are
hereby authorized to cause to be Recorded an appropﬂaiefelease of such lien.

4.13 ASSIGNMENT OFREI\VIS

4.13.1 To the Asscecraum wcunty for the payment of all such liens, each Owner

hereby gives to and confers ymon, 'the: ‘Assguiation the pight, power and authority, during the
continuance of such ownershigy 16 egHect-the rents, issues and, profits of said Owner's Lot, reserving
unto the Owner the right, pripftpan$:default by such’ @wner in performance of that Owner's
obligation under this Declaranm of the Bylaws o the =Art1=cles to collect and retain such rents

any time, upon ten (EO) days wntten notice to suc: vacs, either in person, by agent or by a receiver
to be appomted by ‘a; mm -of competent jtjnsﬂlenon, arid without regard to the adequacy of any

those past due‘ and unpazd, and apply thf,: sames less costs and expenses of operation and collection,
including reasonable attorneys' fees, ire: payment of any indebredness to the Assocmnon or in
entering upon and taking possession of said Lot, the collection of such rents, issues and profits and the
application thereof as aforesaid, shall not cure nor waive any defavlt hereunder nor invalidate any act
done pursuant to this Declaration.

4.13.2 Mortgagee Exemption: The assignment of rents and powers described in
Section 4.13.1 shall not affect, and shall in all respects be subordinate to, the rights and powers of
the holder of any first Mortgage on any Lot, or any part thereof, to do the same or similar acts.

4.14 SUBORDINATION TO CERTAIN LIENS: The lien of the Assessments shall be prior to
all encumbrances made by the Owner or imposed by legal process upon any Lot except taxes,
bonds, assessments and other levies, which, by law, are prior thereto, whether the notice of
assessment and claim of lien is Recorded prior to, or subsequent to, any such encumbrances,
except that the lien of the Assessments shall be subordinate to the lien of any first Mortgage in favor of
any Mortgagee provided, such first Mortgage is made in good faith and for value and Recorded prior
to the Recording of a notice of assessment and claim of lien for said Assessments. The sale or transfer
of any Lot shall not defeat or affect the Assessment Lien. However, the sale or transfer of any Lot which
1s subject to any first Mortgage described above pursuant to a foreclosure or frustee's sale under such
Mortgage shall extinguish the lien of such Assessments as to payments thereof which become due
prior to such sale or transfer, except for the personal obligation of the Owner at the time the
Assessments became due. No such sale or transfer shall relieve such Lot or the purchaser thereof
from liability for any Assessments thereafter becoming due or from the lien thereof.

4.15 INCOME TAX ELECTIONS: The Board shall have the right, executable in its sole
discretion, to elect to report the receipts, expenses, deductions and credits, if any, of the Association
for income tax purposes pursuant to Section 528 of the Internal Revenue Code of 1986, as amended,
or any comparable statute or amendment thereto hereinafter enacted.
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ARTICLE &

COVENANTS AND USE RESTRIC’I'IONS

In addition to all other ce‘veﬂ;an’es -angd.- =testr10t10ns contained herein, the following
covenants and restrictions shall gower:rthe uae and occupancy of the Property:

5.1 RESIDENTIAL USE"No-pan of any Lot shalkbe
purposes and Accessory Use&_albject tothe followmg: =

® s
by this Declaration;
Association (sueh' oﬂier a,ct1v1t1es being hel:eby expressly declared to be Accessory Uses).
Nomnthstandm,g “the fmegemg, no Lot shzﬂt be :Bsed:as the primary location or sale office of any

:_used for other than private dwelling

- the nglat To undertake an:y cwher actmt‘.r thereon not otherwise prohibited

H=(11). the right of each: QWner to use any part of the Lot for permanent year
round occupancy with the following exceptions, as determined by the Board:

(A) Based on availability of water to all Lots, the Association may
impose such usage restrictions as determmed by the Board <o be in the best interest of the
Association.

(B) Based on the requirements of any local jurisdiction, ordinance
or law for the Association to provide snow removal on the private roads of the Association in order
for Owners to have access to their Lot(s), the Board may prohibit the use of such Lot for a specific
time in order to meet such requirement. Notwithstanding the foregoing, each Owner, including any
Lessee, invitee, guest or visitor of an Owner, hereby relieves the Association, the Board, its officers,
agents and employees, from any liability or requirements of the Association or the Board to have the
private roads cleared of snow at any time for ingress to or egress from a Lot. Each Owner, Lessee,
invitee, guest or visitor shall be solely responsible for their own safety and ability to use the private
roads of the Association for ingress and egress, including medical emergency situations, and shall
hold harmless the Association, Board, its officers, committee members, agents and employees, from
and against any and all claims arising out of failure of the private roads to be cleared from snow by
the Association or the Board.

5.2 TIME-SHARING PROHIBITED: No Owner shall create undivided use, occupancy or
ownership interests or any other interests in a Lot for time-sharing or similar pericdic use or
occupancy purposes. The purpose of this restriction is to prohibit shared ownership or other
arrangements regarding any Lot which result in the interval use of such Lot based on allotted use or
occupancy periods and to prevent the overburdening of Common Area facilities. Notwithstanding the
foregoing, this provision shall not be construed to prevent joint ownership of any Lot, provided that
such joint ownership does not result in the type of use or eccupancy sought to be prohibited under this
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Section 5.2.

5.3 ALTERATIONS AND lMPRO!EM@Iﬁ Nd Ergamvemems of any type or any structural
or any other alteration to any Improvements, Ot any extmszsr additions or modifications to any
Improvements (including but not limitgd- to  paintifig, basketball courts and solar panel
installations), shall be made, constructed. of mamtamed upon any Lot until the plans and
specifications therefore showing the appea::ance,*helght, materials and color therefore, a plot plan
showing the location thereof ang: apprﬁpna e.grading plans for the site upon which any
Improvement is to be or is loeated shall “have been approved by the Architectural Control
Com.rmttee in the manner set for&rherem. All &Iteratlons and Ixnprovemems may be sub_lect o

to the ordmanccs of Glia Ccuntyﬁ Arlzona In addltmn 10 thve pJ ovisions of this Declaration, each
and every Owner shall be subjectitdthe Assoc1at10n RuIes, including, but not limited to architectural

5.4.1 Removal: Native trees or bushes within the Yard of a Lot may not be

removed except those trees or bushes that shonld be removed according to the then current
guidelines established by the USFS for proper maintenance of the forest in a healthy and natural
condition. Notwithstanding the foregoing, an Owner shall remove (i) trees that are dangerous, (i)
hanging limbs or branches of trees, bushes or other vegetation and (iii) other hazardous
conditions existing on such Owner's Lot. The Association has the right to remove or add trees on
the Common Areas according to the same USFS guidelines. The Association shall adhere to such
USFS guidelines unless determined to be unreasonable and objected to by the affirmative vote of
two/thirds of the voting power of the Board.

5.4.2 Excess Watering: Owners are prohibited from the use of excessive water for
plants, trees or bushes on a Lot or Common Area adjacent to a Lot or for other purposes. The
Architectural Control Committee may require the removal of non-native trees, bushes and other
plants that Architectural Control Committee determines, in its sole discretion, use excessive water or
detract from the natural appearance of the forest. The Board, in its sole discretion, upon
recommendations of the Water Commissioner, may install a water meter to the Lot of an Owner who is
using water in excessive amounts for landscaping purpeses or other external uses on such Lot or
adjacent Common Areas. The cost of installation of such water meter shall be at the expense of the
Owner who is in violation of this Article by using excessive water. Said costs shall include labor and
materials and shall become a Remedial Assessment for the violating Owner. The Board, in its sole
discretion, shall determine, upon recommendations of the Water Commissioner, if an Owner is using
excessive water for any reason whatsoever, including but not limited to landscaping, dishwashers
and washing machines. The Board, in its sole discretion, also may take other appropriate action
against an Owner who has been determined to be using excessive water, including but not limited to
levying a Remedial Assessment against such Owner, enforceable as provided in Article 4 of this
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Declaration, and/or imposing a fine against such Owner.

54.3 Metered Water Use: The Assocxatimn? n the affirmative vote or written

water usage on such Owner’s Lot. The cost: of swch mcter éind the mstallanon thereof shall be payable
by each Owner, and shall be assessed, asm Remecﬁal Assessment enforceable in the manner
provided in Axticle 4 of this Deciarai;ren The dméunt of any charges for water usage, including
surcharges for excessive use, shall be deternnned by the Board.

5.5 MAINTENANCE, B _QWNER. Except as OﬂICTW‘,lSC provided herein, the Owner of each
Lot shall maintain all Impro%erients or~his Lot in _e}jclga_n and artractive condition, and without
limiting the generality ofithe; foregomg, the Owner of Cly Lk

N keep Isﬂs Lot ﬁ'ee _ﬁ'om mbblsh lltter and other material that is not
used for outdoorpm‘peae """ S

of thirty (3-0) féet awaj./ from any Improvement on a Lot; provided, that, depending on the
grading of a* Lct, 25 defined by the U’SF’S an Owner shall comply w1th any other applicable

published material from the USFS or as published by the Architectl.rral Control Committee; and

(iif) based on a minimum of one (1} annual inspection by the Architectural
Control Committee, comply with any notice given by the Architectural Control Commiitee to
repair, replace, refiwbish, remove or otherwise maintain all Improvements on the Lot, including
but not limited to the roofs, painting, fireplaces, grounds, zuxiliary buildings or any other
situation the Architectural Control Commiitee feels the need to address. Owners shall comply
with the notice received from the Architectural Control Commitice within the time period
specified in the notice.

5.6 PROHIBITED ITEMS: In order to keep the Property in line with the same guidelines
established under the USFS rules and regulations, and specifically to maintain the open natural
forest environment, the following shall be prohibited on any Lot:

(i) fencing of a Lot with any type of material including, but not limited to,
wood, railroad ties (except for erosion purposes), barbed wire, trees, concrete or any other
material. It is the intention to have open and natural space;

{ii} outhouses;
(iii) pools;
(iv) satellite dish/antermae in excess of two (2) feet in diameter (other than

an approved community satellite dish or standard TV antennac);
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v} horse stables; and

i) excessive exterior lighting’

57 POWER TOOLS AND OTHER, EJIE] : No power tool, communication
equipment or other device shall be used of the: Property “that causes undue noise, except for chain
saws that are used to remove trees or to saw waod anid only then for the shortest time possible.

5.8 OBNOXIOUS AND { ! p
shall be carried on, in or uponsahy I,Qt or*any part of the: Property, nor shall anything be done
thereon Wthh may be or mayﬁezcom& anannoyance or nmsanpe to the nelghborhood or whlch may

ar uansnn

and mamtamedorpemn‘tted to be erected and mamtamed on any Lot except by installations inside of
Improvemenis, cousimcted on said Lot mthom the prior written consent of the Architectural Corntrol
Committee.

5.9.2 Wiring: No wiring for electrical or telephone installations, television antennas,
security systems, machine or air conditioning units, or appliances shall be permitted on the exterior
of any Improvement nor shall it protrude through the walls or roof of any Improvement except as
permitted by the Board or the Architectural Control Committee pursuant to Article 6 hereof titled
" Architectural Control."

5.9.3 Exception for Cable: This Section 5.9 shall not apply to, nor restrict, master
antennas and head end systems for a cable television system installed or approved by the Association or
by a franchise cable television operator.

5.10 SEPTIC TANKS: All septic tanks are to be installed within the Lot and are to be
properly maintained and cleaned to prevent contamination of the surrounding areas.

511 COMPLIANCE WITH L AWS: Each Owner shall promptly comply with all laws,
statutes, ordinances, rules and regulations of federal, state or municipal governments or
authorities applicable to the use and occupancy of, and construction and maintenance of, any
Improvements.

5.12 EXTRACTION OF MINERALS: No oil drilling, oil development operaticns, oil
refining, quarrying or mining operations of any kind shall be permitted on any Lot, nor shall oil wells,
tanks, tunnels or mineral excavations be permitted on any Lot or within five hundred (500) feet
below the surface of any Lot and no derrick or other structure designed for use in boring for water,
oil, or natural gas shall be erected, maintained or permitted upon arty Lot.
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5.13 COMMERCIAL, AND PROFESSIONAL US’E* No Lot shall be used in a manner which
results in the unreasonable use (quantity of use O othet\mse) “of any portion of the Common
Area. Nothing herein shall be deemed to prevent the Eeasoﬂable leaSmg of any Lot from time to tune
by the Owner thereof for residential purposes:only and """ glbject to all the provisions of this
Declaration and the Association Rules. ”

5.14 GRADES. ST.OPES AND, :DRA'JNA'G »*No Owner of any Lot shall in any manner
alter, modify or interfere with the grades, siopes of drainage on any Lot or on the Common Area
unless such modification is first deerned nieceSsary for control of erosion and not detrimental to any
other Lot or Common Areg; a5 détertathed by the: Architectural Control Committee.
Maintenance and ma.nageme‘n water drainage on ea3h5L01 shall be the responsibility of the
Owner of the Lot. s :

515 USE QF: bR EMENTS Dﬂii;_NG CSNiTRUCHON DILIGENCE IN
CONSTRUCTIONE, Mo, Improevement upon® any Lat shall be occupied until the same is
completed and ma&am eomply w1th the resmctxons, .cgvenants and conditions contained in this

time of commencement thereof until the same shall be fully completed, except to the extent prevented
by strikes, lockouts, boycotts, the elements, war, inability to obtain materials, acts of God or similar
causes.

5.16 CHEMICALS: The Architectural Control Committee shall have the power, but not the
duty, from tune to time to determine that the use of particular chemicals on any Lot constitutes or
would constituie a clear danger to the Residents, and to publish the names of such chemicals and
prohibit their use. No chemical so prohibited shall be used on or above any Lot. Additionally, the
Architectural Control Committee may prohibit specified chemicals, inchuding but not limited to
pesticides and herbicides, from use on or above the open surface area of any Lot, or above any Lot,
whether once or intermittently or continuously, if such chemical or any product or residue thereof
does or may seep, drain, flow, drift or otherwise migrate into any natural or artificial waterway or
body of water existing in the Property, into or above any part of the Common Area, or into or above
any other Lot.

5.17 TYPES OF PLANTS AND TREES: The Architectural Control Committee shall have the
power, but not the duty, from time to tune, to determine that the use of particular plants on any
Lot or Common Area which are not consistent with the patural environment of Ellison Creek or the
‘Tonto National Forest shall be prohibited. No plant so prohibited shall be used on any Lot or
Comimon Area.

5.18 EXTERIOR LIGHTING: All exterior lighting of a Lot shall be subject to approval of
the Architectural Control Committee. The use of exterior lighting shall be limited to that needed for
safety. All exterior lights shall be mounted on a Building and must be shielded so that the light
emitting there from shines directly on the Yard in which the Building is situated or on the entrances
to such Building, and does not spill over onto other Lots.
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5.19 OPEN FIRES: Exterior fires and barbecues sfiall. be prohibited except in confined pits or
barbecue facilities designed for such purpose; provided, that ¥SFS guidelines and fire restrictions
for the surrounding forest area shall be followed unjgSs-«feterhined to be unreasonable by the

affirmative vote of two-thirds of the voting power pf#hg Board. No refuse shall be burned on the
Property. & T

5.20 NOISE: No power tools, speakei, hamj; Whistle, bell or other similar sound facility or
equipment which is capable of profucing. diy-sound in excess of sixty-five (65) decibels
measured at a point one hundred £108).4¢et frgm (i) the outside of any Improvement within which
the sound emanates or (i) the spegkef*gr'othersimilar soupd; facility or equipment from which the
sound emanates, shall be peimitred-ufion any Lot. N activity shall be undertaken or permitted
upon any Lot, which activity“catiseS any’sound, whegler Hitermittent, recurrent or continuous, in
excess of forty-five (45F degitsls ragasured at anypoinit ofi*theiboundary line of said Lot. Decibel
measuremnents shall be the'average of at least three(3¥end at most five (5) decibel readings taken by
a qualified engineer:Iri:the &veént'an Owner isifi Vielation of this Section 5.20, the cost of retaining the
qualified engineef® Hise:be. jissdssed against the! Owrigr=as’ a Remedial Assessment. The foregoing
provisions of;ihis-Séktien 5.20 shall net-howeyes, prohibit the installation or use of devices
designed ahd tiset{“solgly for security pafpgses,. Normal working tools for repair or work to be
performedin the mainfénance of or additfen %o 4 Lot may be used after 6:00 a.m. but no later than
sundown daﬂy, '::::,_ ::=:

5.20.1 Noise Enforcement: Upon notice by any member either by phone call,
e-mail, fax or other media to the Chairperson of the Rules & Regulation Committee (RRC)
that excessive and continuous sounds are coming from one particular lot or lots within the
ECCOA boundaries, the RRC Chairperson shall notify the violating lot owner(s) by sending
a "Courtesy Letter” to cease and desist from making any such excessive and continuous
noise. The RRC Chairperson shall also request the complaining (Complainant) owner to
forward a written complaint to the association regarding the "Noise" problem. A copy of this
Noise clause will also be sent fo the violating lot owner.

Should a second complaint be filed by any lot owner in the same manner and
method as in the paragraph above, the RRC Chairperson may. but is not required to,
investigate in any manner it so chooses the authenticity of the complaint. The RRC shalil
notify the violating lot owner to immediately cease and desist or face a fine of $100 per day.
after the right to be heard by at least one member of the RRC and one member of the Board,
all in accordance with the Hearing and Fining Procedures as described in the RRC
Guidelines.

5.20.2 Regquest for Decibel Noise Rating: Any party involved to the filing of a
noise compiaint, (Complainant, Respondent, RRC or Board) may request at anytime a Noise
Decibel Rating to be conducted by a Noise Engineer qualified as an expert to ascertain the
level of noise coming from the Respondent's lot. Should the noise level not reach the
required noise violation level as stated in 5.20 above, then the requesting party shall be liable
for all costs relating to the testing, including the Engineer's costs. Should the decibels reach
or exceed the noise level as stated in 5.20 above, then the violating lot owner shall be liable
for all such costs on the noise level rating.
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5.21

rent shall be allowed Any Lessee or occupant skiall be' hound 7 comply with the provisions of the
Declaration and the Owner shall be primarily rcsponsfble forsuch compliance by a Lessee or occupant.
The Board, in its sole discretion, may establish’a mifightim term for which a Lot may be rented,
however, such minimum term shall be not Iess thes Gne {1) month.

5.21.2 Each Lot may::. ve res1denua1 identification sign of a face area of five
hundred seventy-six (576} square, mches ‘qF less for identification of the occupant and Lot
number in a style demgnated 0 appmvad by the Architeetural Control Committee.

except those mentloned above, or any banners, streamers, flags, li ghts or other devices calculated to
attract attention in aid of sale or rental, except as may be approved in advance by the Architectural
Control Commitiee. All permitted signs must be painted, lettered and constructed in accordance
with the Association Rutes.

5.22 ANIMALS. PETS: No animal of any kind shall be permitted which, in the opinion
of the Board, makes an unreasonable amount of noise or odor or is a nuisance. No animals shall be
kept, bred or maintained within the Property for any commercial purposes. Pets shall not be
allowed loose or unsupervised on any part of the Property without the prior written permission of
the Board. The Board may establish fines for violation of this section, which fines shall be
enforceable in the same manner as for an Assessment Lien. Where such written permission is
granted, the privilege is revocable if the animal becomes obnoxious to other Residents, in which
event the Owner or person having control of the animal shall be given a written notice to correct the
problem. If not corrected, the Owner, upon written notice, will be required to remove the animal
from the Property. The written notices provided for herein shall be issued by the Board.

5.23 PARKING RESTRICTIONS: No Owner shall do anything that will in any manner
prevent the private roads from at all fimes being free and clear of all obstructions and in a safe
condition for vehicular use. So that the Association may function in an orderly manner, it shall
be the duty and obligation of every Owner on behalf of himszlf, his family, Lessees, servants,
guests and invitees, to observe and enforce the parking restrictions. It shall further be the duty and
obligation of the Board to observe and determine that the following parking restrictions are
followed and enforced:

5.23.1 No inoperative vehicles of any kind shall be stored or parked on any Lot.
Inoperative vehicle shall be defined as any motor vehicle that does not have current license plates
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and/or is not in working order.

5.23.2 No motor homes, trailers of aﬂy kmd, bbats, allterrain vehicles or other
recreational means of transportation, commercial yéhicles (excejﬁt ‘those used during construction of the
Improvements), truck campers, whether attachad 01: detaahed, shall be stored for a period of more than
two (2) consecutive weeks in a six (6) monthiperiod on féCommon Area or Lot of any Owner, unless
otherwise approved by the Architectura}: Oentnoi Cmmmttee or parmitted by the Association Rules

pertaining to such vehicles as approved by the ard

5233 In addltlan i e:'other enforcepgnt provisions contained within this
Declaration, the Board may, ha any oﬂ'endmg vehlcle Lapen 2 Lot removed from the Lot to a

Owner that the vehicle wﬂl bé'mwed if i 1t is not brought it eomphance, if such notice is consistent
with safe practice. The Reoordmg ‘of this Declarafiori :shall be déemed to put every Owner, Lessee,
guest and invitee orifpdtite sFthis provision as° thmgl the Common Areas and Lots were posted in
accordance with. apphcab}e. ‘statittes of the Statg’of, Aﬂzana and ordinances of Gila County or its
SUCCESSOr. Any cat, pm‘ked ‘on the pnva;e raaés that blocks other vehicles from passing may be
" removed mtkwm; nattee i

3. 24 NONC@MPLIANCE. In the & ent an Owner shall fail to comply with any of the
provisions of thi§ Article 5, the Association shall notify such Owner in writing of such specific lack of
compliance, which notice shall specify the nature of such lack of compliance. If the Owner fails to
remedy such lack of compliance within the time period as may be specified in the notice, or, in the
alternative, fails to deliver written notice to the Board or Architectural Conirol Committee within
ten (10) days from receipt of such notice requesting a hearing before the Board or Architectural Control
Committee with regard to the matters of noncompliance set forth in such notice, the Association or its
authorized agents shall have the right to enter upon such Owner's Lot for the purpose of remedying
the matters set forth in the notice, and shall not be liable for trespass in connection with such entry, If
the Owner timely requests a hearing before the Board or Architectural Control Comimittee, the
Board or Architectural Control Committee shall schedule a hearing and shall provide the Owner
with at least seven (7) days written notice as to the date, time and place thereof. At the hearing, the
Owner will have an opportunity to discuss with the Board or the Architectural Control Committee the
merits of the claims set forth in the Association's original notice of noncompliance, and the Board
or the Architectural Control Committee will determine what action, if any, need be taken by the Owner
and the time within which it must be accomplished. The decision of a majority of the members of the
Board or the Architectiral Control Committee present at the hearing will be binding upon the
Association and the Owner, subject only to an appeal to the Boerd within twenty (20) days of the
Architectural Control Committee's decision. In the event it is determined that the Owner has not
complied with any of the provisions of this Article 5, the Board or the Architectural Control
Committee shall establish a reasonable tune within which the Owner shall so comply. The cost to the
Association of this Section 5.24 shall be assessed to the Owner as a Remedial Assessment,
enforceable in the manner provided in Article 4 of this Declaration. The authority of the Board to
require the painting or other maintenance of the Dwelling shall be limited to those portions of the
Dwelling Visible From Neighboring Lots or from the Common Area.

5.25 EXCEPTIONS: The covenants, conditions and restrictions set forth in this Article 5 titled
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"Covenants and Use Restrictions,” and in Article 6 titled "Archltectural Com:rol" shall not and do not
apply to any of the following: o 2

(1) Any act done or pmposed .b& done upon the Property, or any
condition created thereon, by any utility conipatiy {mcludmg, but not limited to, companies
furnishing eleciric, gas, water, telephone, ‘cable telévision and/or sewer service to all or parts
of the Property), or the agents or emplﬁyees of my *glich company, which act could be done by
such company were this Declaratlonlnﬂt.n'ffide' o

(ii) Any ac_t d6ne’ or proposed to.he done upon the Property, or any
condition created thereon, w?u(;h 46t, Or condition has, beig:n “approved in advance by the Board
or the Architectural Control Corfinsited:scting mthmss" ai':thonty as set forth in Article 6 of this
Declaration; and w . :

(i) An}f act done or propﬁsed to be done upon the Property, or any
condition created 'Ehetecm,, by any person pursuant toeourt crder, or the order of any pubhc

embody mandatc&'y requlrements wﬂh penaltxbs for nonperformance and are not those orders
which result f{Qm the application of anatc ‘pasties or are merely permissive.

ARTICLE 6

ARCHITECTURAL CONTROL

6.1 ARCHITECTURAL CONTROL COMMITTEE:

6.1.1 Purpose: It is the intention of Declarant, while imposing the within
covenants, conditions and restrictions in order to provide for the orderly maintenance of the
Property, to provide through the Architectural Control Committee described herein 2 means by
which the architectural standards set forth in this Declaration, in the Association Rules, and as ad
hoc decisions of the Architectural Control Committee, will be enforced for proper
development and operation of the Property.

6.1.2 Establishment of Committee: The Architectural Control Committee shall
consist of no less than three (3) individuals or more than seven {7) individuals. At least one (1)
member of the Architectural Control Committee shall also be a member of the Board, but no
more than two-thirds (2/3) of the Architectural Control Committee may also be Board members.
The Architectural Control Committee may be subdivided into various subcommittees, such as a
landscaping committee, as determined by the Board.

6.1.3 Appointment. Removal and Resignation: The right to appoint and remove
all members of the Architectural Control Committee shall be vested in the Board; provided,
that a member of the Architectural Control Committee may be removed at any time by a
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majority vote of the voting power of the Members.

6.1.4 Vacancies: Vacancies on the Areh&actmai C_lfzmrol Committee, however cauased,
shall be filled by vote of a majority of the membefs.of the'Boardl. A vacancy shall be deemed to exist
in case of the death, resignation or removal of-any: mem"bel‘ of the Architectural Control Committee.
Failure of the Board to fill any vacancy m;the Arch'tecztural Control Committee shall not prevent:

(i) the runnm.g 0{ th $iXty:{(60) day automatic approval period specified
in Section 6.4 below; or :

(11) actwn y:_the -Archltectural Co" tﬂol Committee on any matter to the
extent that a majority thereof éach ]om ifrand conscnt ﬂ1e.net 5.

6.2 ME ﬁ_sz The ,Aléclntectwal Control Comrmite"e" shall meet from time to time as
necessary to perfom'f its: dutres ‘hereunder. The-vte:0x. wntten consent of a majority of the members
of the Architectural Cmu'el C‘onnmttee, at & meet;ng ‘arotherwise, shall constitute the act of the
Architectural . Cfoh:ol C{mmnttee, unless the unarmnous decision of the Architectural Control
Committegiis SPemﬁcally required und¢r =any- provision of this Declaration. The Architectural
Control Cdmn‘-nttee shall keep and mantain a’‘written record of all actions taken by it at such
meetings or ‘otherwise. Noththstandmg theforegoing or anything in this Declaration to the
contrary, the Board shall have veto power to change any decisions of the Architectural Control
Committee by an affirmative vote of seventy-five percent (75%) ¢f the Board.

6.3 DUTIES: It shall be the duty of the Architectural Control Committee to consider and act
upon any and all proposals or plans submitted to it pursuant to the terms hereof, to establish and
administer Association Rules pertaining to archifecture and landscaping, to ensure that any
Improvements constructed or installed on the Property by anyone conform to plans approved by the
Architectural Control Committee, to perform other duties delegated to it by the Board within the time
periods set forth herein, and to carry out al! other duties imposed upon it by this Declaration. The
Architectural Control Committee, in its own name or on behalf of the Association, may exercise all
available legal and equitable remedies to prevent or remove any unauthorized and unapproved
construction of Improvements on the Property or any portion thereof,

6.3.1 Appeal Process: Any Owner who submits a request to the Architectural Control
Committee or any Board member who objects to the decisions of the Architectural Control
Committee on the request submitted, may, within fifieen (15) days of such decision by the
Architectural Control Committee, after being properly notified of such decision by the
Architectural Control Committee, appeal the decision to the Board. Such appeal must be in writing
and submitted to the President of the Board requesting a hearing on the decision of the Architectural
Control Committee and stating that the appealing party (Owner or Board member) objects to the
decision of the Architectural Control Committee. Such appealing party must also send a copy of the
appeal letter to the Architectural Control Committee. The Board shall arrange a time and place to
hear the appeal and shall nofify the objecting party, the Board and the Architectural Control
Committee of the time and place for the hearing. Such hearing shzll take place as soon as possible,
but in no event later than sixty (60) days from the date the President of the Board received the

appeal notice.
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64 OPERATION OF COMMITTEE: ©!'* ®3;, ™

6.4.1 Documents Required: The Archﬁ acturasl Ccsntrol Committee may require the
submission to it of any or all of the following’ documents “#1id such additional documents that it
determines to be reasonably appropriate to the acnvny for whxch consent is requested:

(i) all required, docmﬁe_ 1f any, set forth the Association Rules,
including, without limitation, soil reports, fre mredby the Architectural Control Committee;

(ii) awntteﬂ:dmenpuongf the proposesiachv;ty,

(@)

L plot plan shew;ng thﬁ&igcanon of the proposed Improvement; and

timetables.

6.4.2 Information Required; Time of Application: All submissions 10 the
Architectural Control Committee shall:

(1) show the address of the party submitiing the same and the Lot number
where the proposed Improvement will be erected,

(i) be in as many copies as there are members of the Architectural Control
Committee;,

(iii) be deemed made when actually received in complete form by the

Architectural Control Committee and the Architectural Control Committee has requested no
further information or revision; and

(iv) state in writing the specific matters for which approval is sought.

6.4.3 Committee Discretion: The Architectural Control Committee, before giving
such approval, may require that changes be made to comply with the requirements of this Declaration,
the Association Rules and such additional requirements as the Architectural Control Committee may, in
its absolute discretion, impose as to structural features of any proposed Improvemert, the type of
material used, or other features or characteristics thereof not expressly covered by any provisions of
this Declaration, including the location of any proposed Improvement with respect to the
topography and finished ground elevation. The Architectural Control Commitiee may also require that
the exterior finish and color, the architectural style or character of any proposed Improvement which
constitrtes a Building or other Improvement, and the landscaping plan, if any, be such as in the
discretion of the Architectural Control Committee shall be deemed suitable in view of the general
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architectural style and character of existing Improvemerfts Wlﬂun thc Property.

6.4.4 Conditional Approval: The Archrtectunai Qantrol Committee, before giving its

approval, may impose conditions or require changes 10 gbe fnadefwhich in its discretion are required to
ensure that the proposed Improvement will.ngf: den'a{;t “.Erom the appearance of the Property, or
otherwise create any condition mueasonabljr d&dvantageous to other Owners or detrimental to the
Property as a whole. i

6.4.5 Bvidence of Approvali:(Jiié of the sets of submissions to the Architectural
Control Committee shall be retaing by'1 IE ‘In the event the Agthitectural Control Committee approves
or is deemed 1o have approved e, aeamty for which consmt is required, such consent shall be
endorsed on all COplCS and. al] ”out wne set shall be malh.d by the Architectural Control
Committee, postage prep
elect to accept dehvery. th

6.6 AatGridfic Appmval If the Archftecturai Control Committee fails to mail its
certificate thh r&garﬂ t.-8Ny matter, -subghitted 0! it hereunder within sixty (60) days after
submission=of all ‘ateitals required th b’ mbxamtteﬂ, it shall be conclusively presumed that the
Architecturi], Cenlm] Comrnittee has appmved the specific matters as to which approval was sought in
the subrmssmn. Tt hall thereupon be’ the_duty of the members of the Architectural Control
Cornmittee, forthwith upon the request of the submitting party, to sign and acknowledge a certificate
evidencing such approval.

6.4.7 Fees: As a condition precedent to its consideration of or action upon any
material or matter submitted to it hereunder, the Architectural Control Committee shall be entitled to
receive a4 sum fixed by it from time to time on behalf of the Association for each set of plans,
specifications, drawings or other material so submitted to offset the Association's costs. Notwithstanding
the provisions of Section 6.4.2, until the requisite sum, if any, shell have been paid to it as provided
herein, any material delivered to the Architectural Control Committee shatl not be considered to have
been submitted for the purposes of this Declaration.

64.8 Records of Commitiee Action: All actions of the Architectural Control
Committee shall be noted in the minutes of the Board.

6.4.9 Recording of Approval: A certificate of the Architectural Conirol
Committee may, but shall not be required, to be Recorded by the Architectural Control
Committee or any member thereof, or by the party submitting the material conceming which the
certificate was made,

6.4.10 Sole Discretion of Committee; All action by the Architectural Control
Committee authorized in this Declaration shall be within its sole discretion but subject to the veto
power of the Board set forth in Section 6.2 above.

64.11 No Exemption: No Owner shall be exempt from this Article.

6.4.12 Professional Advisors: The Architectural Control Committee, from time to
time or as a continuing service, shall have the right to employ professional advisors for the purpose of
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reviewing submitted plans, with the reasonable cost thergo¥1o be paid by the 0wner submitting the
plans, provided that the Owner shall have approved in: advanca & Cost estimate from the professional
advisor proposed to be engaged by the Assoc1ailon with:respeptto slich review.

6.5 ACCESS TO PROPERTY: Eachmember ‘of Th Arc.hltectural Control Committee, the
Board or any other agent or employee of thé Beaztl, ’sha’ll #t all reasonable hours following not less
than twenty-four (24) hours advance motwe cxcepr in the event of an emergency, have the right
of access to any part of the Property, anﬁ 10" any hnprovcments being built thereon, for the purpose of
inspection relative to comphance wxﬂa,ﬂusDecalamhon

6.6 WAIVER: The appr@Val o, chs_,approval by the' A:chﬁectural Control Committee of any
plans, specifications, drawings: gr:;dlng plans, heights; a'py pther matters submitted for approval
or consent shall not be déemed:0-bé-a waiver of its rightto approve, disapprove, object or consent 1o
any of the feature or gleinénts qmibddied therein whm tlie same Teatures or elements are embodied in
other plans, spec1ﬁcat:ahs, diawmgs or othé:"' 'matters_: submitted to the Architectural Control
Committee. :;-

nor any UE then‘ rdspectwe rnembers shali be responsible for any defects in any building,
Improvement oy other structure or plantmg frected, constructed, installed, placed, altered or
maintained in accordance with or pursuant to any plans and specifications, color scheme,
timetable or other material approved by them or any conditions or requirements that they may have
imposed with respect thereto, nor shall the Association, the Board, the Architectural Control
Committee or any of their respective members have any liability for the inability of anyone to
obtain a building permit for the construction or alteration of any Improvement pursuant to
plans and specifications approved by the Architectural Control Committee.

6.8 SECURITY DEPQSIT: The approval for any Improvements may be conditioned upon
the posting of a security deposit in favor of the Association, in an amount specified by the
Architectural Control Committee, or other security satisfactory to the Architectural Control
Committee, to be used to ensure that any damage or destruction of the Common Area resulting
from the construction or installation of the Improvements shall be repaired. Upon completion of
such Improvements and repair by the Owner of any damage to said areas resulting therefrom, such
security deposit shall be returned. The posting of security shall not relieve any Owner from
liability for damage or destruction of said areas caused by the Owner or the agents or
contractors of the Owner, and such liability shall not be limited to the amount of such security.

ARTICLE 7

DESTRUCTION

7.1 RECONSTRUCTION WITHOUT ELECTION OF OWNERS: In the event of a total
or partial destruction of any portion of the Common Area, and if the available proceeds of the
insurance carried pursuant to Section 3.4.4 are sufficient to cover not less than ninety percent
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(90%) of the cost of repair or reconstruction thereof] the saime shall be repalred and rebuilt
promptly unless within sixty (60) days from the date. of such destructlon not less than seventy-

five percent (75%) of the voting power of the Membea:s ‘pr-esen; and entitled to vote, in person or
by proxy, at a duly noticed and called annual“er spemal nieeting of the Members at which a
quorum is present, determine that such reeanstructtan _shall not take place. If reconstruction
is to take place, the Board shall cauge ¢ b¢:= _e}_t_e:cuted acknowledged and Recorded a
certificate declaring the intention of the: Owners to rebuild, which certificate shall be executed by
any officer or agent of the Assocxanon ds.ﬂy :

7.2 RECONSTRUC'I'[@N BY CONSENT OF .OWNERS: If the proceeds of such
insurance are less than mnety pemcm (90%) of the costs of reconstruction, such reconstructlon

the Members at Whl-Ch. &, querum is present, elec”t fc_> ‘rebuifd. In the event of an election to
rebuild, a certlﬁcai hali bé eXeCuted., acknovﬂedged and Recorded as provided for in Section 7.1
above. . Th .

7.3 GOST OF REPAIR SPECIAL ASSESSMENT In the event of a determination to
rebuild purﬁuant ‘toseither Section 7. 1 or_ 42! the cost of repair or replacement in excess of
insurance proceecls and reserves, if an;.. shafl be paid by the Owners. Each Owner shall be
obligated to contribute to the Association as a Special Assessment such funds as shall be
necessary to pay his proportionate share of the cost of reconstruction over and above the
imsurance proceeds and reserves, if any. The proportionate share of each Owner (for each Lot owned)
as to such Special Assessment shall be equal to a fraction, the numerator of which is one (1) and the
denominator of which is the number of Lots in the Property, and such Special Assessment shall
be due and payable in full within thirty (30) days after written notice thereof. The Special Assessment
for reconstruction shall be enforceable in the manner provided in this Declaration for any other
Assessment.

7.4 OBLIGATION OF BOARD: It shall be the obligation of the Board to take all steps

necessary to assure the commencement and completion of such reconstruction at the earliest possible
date.

7.5 DETERMINATION NOT TO REBUILD: If a certificate of intention to rebuild has not
been Recorded within nine (9) months from the date of any partial or total destruction of the
Common Area, or if reconstruction and rebuilding has not actually commenced within such nine (9)
month period, then any insurance proceeds available for such rebuilding shall be used to restore the
damaged area to a condition which is not in violation of any state or local health or safety statute or
ordinance and the remainder of the proceeds shall be used to offset future Assessments either (i) by
retention by the Association as an additional capital reserve, or {ii) by use for payment of operating
expenses of the Association if such action is approved by the affirmative vote or written consent, or
any combination thereof, of Members representing a majority of the voting power of the
Association.

7.6 DAMAGE TO LOT: Any restoration and repair of any damage to a Lot shall be made
by and at the individual expense of the Owner of such Lot, to the extent not covered by insurance
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maintained by such Owner. If an Owner fails to make sur:h sgstoration or repair of his Lot, the Board
may, in accordance with this Declaration, take appropna%ﬁ:emedialﬂctam

8.1 TAKING OF ENTIRE C@W@NAREA In the event the entire Common Area is taken
under the power of eminent domairi, anyaWaré received on account of the taking shall be paid to the
Association, as trustee, for distrifition 6 the Owners, subjéit to () all unpaid Assessments of each
Owner, together with any integést] g%mrges oy fees atmbutablcmareto, and (ii) the nghts of Mortgagees
encumbering each such Qwngr’s Lt Thé proportlonate mterest of each Owner in such proceeds
shall be equal to a fractiopsthé. rimrierator of whighi js the niup tambier of Lots owned by an Owner and

the denomination of whxeh 1s_the t@tal number of Low ix the Property

3.2 PARTTAEATAR
Common AreZ, the:AsSpeiation shall use at alﬁounts. awarded to it on account of such taking to acquire
and improy&:otfier reil, G personal properfy to, ,replaeﬁe the Common Area that was taken; provided,

however, that ‘the: Alssociation shall nét be abl;gated to replace such real or personal property if
seventy-ﬁve (‘?5%) f the voting power Gf:the. Association elects to retain the condemnation award
in the funds of the Association, subject to the provisions of Section 12.9. If the Members of the
Association do not elect, within sixty (60) days after the taking of the Common Area, to retain the
condemnation award, the Board may proceed with such acquisition and improvement of new
property and may levy a Special Assessment on the Owners in accordance with Section 4.7, to raise
any funds needed for such purpose in excess of the condemnation award. If the Members do not
approve such Special Assessment, the Board shall perform such repair and restoration work and
make such acquisitions as are possible with the available funds.

8.3 TAKING QF LOTS: In the event of a taking of any Lot or Lots or any portion thereof,
those Owners whose Lots are completely or partially taken shall be entitled to retain any award made to
them, subject to (i) all unpaid Assessments of each Owner, together with any interest or fees
attributable thereto, and (ii) the rights of any Mortgagees encumbering each such Owner's Lot. Nothing
contained in this Articie shall be deemed to limit the right of an Owner to pursue all available legal
remedies and to obtain all compensation to which he may be entitled by reason of the taking of his Lot.
Upon the complete taking of a Lot, the Owner of such Lot shall cease to be a Member of the
Association.

8.4 FULL OR PARTIAL TAKING OF LOTYS) QPTION: Notwithstanding anything herein to
the contrary, in the event of the full or partial taking of a Lot due to no fault of the Owner, the
Association may convey replacement land to such Owner from the nearest Common Area upon
approval by the Architectural Control Committee and provided that such conveyance has been
approved by sixty-seven percent (67%) of the voting power of the Association, as evidenced by a
Recorded instrument signed by Members representing sixty-seven percent (67%) of the total voting
power of the Association. Notice of the proposed conveyance must be sent to every Member not less
than thirty (30) days and not more than sixty (60) days in acvance. In the event of any such
conveyance of Common Area, the Owner whose Lot was taken shall assign to the Association any
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and all awards made to such Owner for the full or partial'taking of the Lot. In addition, the Owner
whose Lot is taken shall bear the full cost of removing.any:Improvement on such Lot and
putting said Lot back to its natural condition as if the, st Jiad péver been occupied. The Owner
shall bear all the costs for any and all Improyéments.fieceisary to the replacement Lot inchuding,

but not limited to, the removing of septic tanks*an&.thg Hioving of any existing building from the
original Lot to the replacement Lot.

9.1 USE OF THE COMMON AREA: Dedjariyit Hereby eserves and grants to each Owner a
non-exclusive easerfigrit, for-use and enjoymeptovéralkof the Common Area. Said easements are
appurtenant to ant*shall pass-with the title 16 gVery Lbt, 8aid easements are for the benefit of the
Lots, the Ownés of the.Lofs, and each of themm; théirirespective families, guests, invitees, Lessees,
contract vendors, 4nd.siich other classe§ ofPerions 28'to whom the Board may, from time to time

and subjett, te, puiblistiéd rules and régiflatigng, extend the privilege of use and enjoyment of
the Commort:Aréa for all of the purposés anid uses hereinabove set forth. In furtherance of the
establishment of thiese easements, the individual warranty deeds to the Lots and sales contracts for
the Lots, may, but shall not be required to, set forth the foregoing easements (expressly and/or by
reference to this Declaration). The right of each Owner, and of such Owner's family, guests, invitees,
Lessees and contract vendors, to use and possess the Common Area, as set forth herein, shall be
subject and governed by the provisions of this Declaration, the Association Rules, the Articles and
the Bylaws, and such other rules and regulations as may hereafler be adopted by the Board from
time to time. The Association shall have the authority to lease or to grant licenses or concessions with
respect to all or any part of the Common Area, subject only to the provisions of this Declaration,
the Association Rules, the Articles and the Bylaws; provided, however, that any charges levied
against the general public for any particular facilities shall not be less than charges levied against
Owners for the same use of the same facilities.

9.2 EASEMENT FOR ACCESS: The Common Areas shall be and hereby are made subject to
an easement in favor of each adjoining Lot for access to make necessary repairs, maintenance and
reconstruction upon said adjoining Lots and Improvements thereon.

9.2.1 Owner Liability: Any damage caused by such entry shall be repaired at the
expense of the Owner whose Lot was the subject of the repair work that led to such entry.

9.2.2 Reasonable Access: Any such entry shall be made only at reasonable tunes and
with as little inconvenience as possible to the Association and other Owners.

9.3 PUBLIC UTILITY EASEMENT: There shall be and hereby is created an easement
over, upen, under and through an area as shown on the Plat for the purpose of use, maintenance and
repair of public utilities including water, sewer, electric, telephone, cable television, refuse
collection and emergency vehicle assess for the benefit of all Owners and the Association.
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9.4 DRAINAGE EASEMENTS AMONG OWEE : Wherever drainage flows from one Lot
ontto, under or through one or more other Lots, said drainage figw ‘Spall not be impeded, diverted or
otherwise changed unless such diversion is necessm'y“and approved by the Architectural
Control Committee. #

9.5 DRAINAGE EASEMENTS ONTHE CONNK)N ARFAS:

9.5.1 Public Drainage. Easem:nt. Phbhc drainage easements may be created for
drainage and/or flood control pufpeses = Pihlic” drainage easements shall be maintained by the
Association except that the Coytj of"Gila thay construct-4r maintain drainage facilities on or
under the land demgnated as 2 publra dramage eascment. ;

9.6 TO THE ASSOCIATION* 'Ihare- is -hereby reserved and granted to the

Architectural, Canﬁ'ol Cammluee the B’oarﬁ anil-the-Association, their agents and employees, such
easements ag are necessary to perfonn %he dui:ies and obllgatlons of the Association, the Board and
the Association’ Rules, including, but not Timited to, the right of access at all reasonable hours
(following not Jess than twenty-four {24) hours advance notice except in the event of an emergency)
1o any part of the Property (excluding the interior of any Dwelling). and any Improvements being built
thereon, for the purpose of inspection relative to compliance with the Declaration, the Bylaws, the
Articles and the Association Rules, and such access shall not be considered a trespass.

9.7 COVENANTS RUNNING WITH THE LAND: Each of the easements provided for in this
Declaration shall be deemed to be established upon the Recording of this Declaration, and shall
thenceforth be deemed to be covenants ranning with the land for the use and benefit of the Lots and
the Common Area, as the case may be, and superior to all other encumbrances applied against or in
favor of any portion of the Property which is the subject of this Declaration. In furtherance of
the easements provided for hi this Declaration, the individual warranty deeds to the Lots may, but
shall not be required to, set forth said easements.

9.8 DOCTRINE OF MERGER NOT APPLICABLE: The doctrine of merger shall not apply
to easements between adjacent Lots for access, use and drainage, and common ownership of one
or more such Lots shall not extinguish or merge said easements.

99 OWNERS'INTERESTS IN UTILITY EASEMENTS:

991 On_Common Areas and Other Lots: Whenever sanitary sewer house
connections and/or electricity, gas, water, telephone or cable television lines are installed within the
Property, which connections or any portion thereof lie in or upon the Common Area or Lots owned by
Persons other than the Owner of the Lot served by said connections, the Owner of any Lot served by
said connections shall have the right, and is hereby granted an easement to the full extent necessary
therefore:
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) with the prior written appm\zal of fhe Beard or the Architectural Control
Committee, to enter upon the Common Area or tp have, ‘Ehe utlllty compames enter upon the
Common Area in or upon which said connectighs, or ‘afty, pcmlon thereof, lie in order to modify,
repair, replace and generally maintain said.coanections strictly in accordance with approved
architectural plans, as and when the same maybe necessary and

(ii) to enter uan L@B or ‘to have the utlhty companies enter upon Lots in
or upon which said connectiongs "o afry’ portlon thereof, lie in order to repair, replace and
generally maintain said connecﬂms mﬂy i accordancgzwith approved architectural plans, as
and when the same may be nec&ssary’as get forth below. !

water house connections: of elactr;clty, gas, telephone o cable tefévision lines are installed within the
Property, which connt‘:ctlons Serye more than-vne; Lo’t, the Owner of each Lot served by said
connections shalkbe-éntitiéd tofull use and enpymcn‘tef such portions of said connections as serve
his Lot, uniess titherw;sespeczﬁed in trus Declaraao

%, %993 'emlutlon of Di utes, _.the event of 2 dispute between Owners with respect to
the repaJr or' r.vebmlcﬁng of utility service, connectlom or with respect to the sharing of the cost
thereof, then updn written request of oné of such Owners addressed to the Association, the
matter shall be submitted to the Board, in which event the Board shall resolve the dispute and make a
Special Assessment against any or all of the Owners involved, which shall constitute a Special
Assessment within the meaning of Section 4.7 of this Declaration, but shall not require the consent or
approval of the Members of the Association, or any percentage of them, notwithstanding anything
herein to the contrary.

ARTICLE 10

ENFORCEMENT

16.1 ALL REMEDIES ARE AVAILABLE: In the event of any default by any Owner under
the provisions of this Declaration, the Articles, the Bylaws or the Association Rules, and upon the
failure of any Owner to comply with any requirement or restriction thereof, the Association and
its successors and assigns, the Board and its agents, or any of them, shall have all the rights and
remedies which may be provided for in this Declaration, the Bylaws, the Articles or the
Association Rules, or which may be available at law or in equity, and may prosecute any action or
other proceeding against such defaulting Owner and/or other Persons for enforcement of any Lien and
the appointment of a receiver for the Lot and ownership interest of such Owner, or for damages or
injunction or specific performance or for judgment or payment of money and collection thereof,
or the right to take possession of the Lot and to sell the same as hereinabove provided, or for any
combination of remedies, or for any other relief. The Association and the Board, and the agents of
each, shall have the authority to correct such default and to do whatever may be necessary for such
purpose. Any Owner may enforce this Declaration, the Articles, the Bylaws and the Association
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Rules against any other Person or entity if the Assocmﬁon fa1ls within a reasonable time after
written request, to do so. i L

10.2 EXPENSE OF ENFORCEMENT 18 -EIEN: ON LOT: All expenses of the
Association in connection with such actions of. pmceadmgs including court costs and attorneys' fees,
Administrative Fees and all damages, toget]aEr with intéeest thereon at the maximum rate charged for
Veterans Administration or Federal Housing Admiiistiation mortgages during the period in question,
wtil paid, shall be charged to such defaultn'gg orﬁon-complymg Owner, and shall be a lien on such
Owner's Lot, and upon all Improverhesits 1o h!.S Fbt, which hen shall be enforceable as a Remedial
Assessment in the manner set fox;_h in Amale 4, A

suit, then such Member Shall be requzred tq; r.gl__r_nburse the Association for its legal expenses
incurred, Hwiumng But*tiot limited to aftorneys fees, fees of experts, court costs and other expenses
reasonably irieyried by the Association, aid #i€ amount to which the Association is entitled shall be a

lien against the Giwner's Lot as provided in andenforceable pursuant to the provisions of Article 4.

ARTICIET1

INTEGRATED NATURE OF THE COVERED PROPERTY

11.1 MERGERS. CONSOLIDATIONS OR AFFILIATION: Upon a merger, consolidation
or affiliation of the Association with another association, the Association's properties, rights and
obligations may, by operation of law, be transferred to the surviving, consolidated or affiliated
association, or, alternatively, the properties, rights and obligations of the other association may, by
operation of law, be added to the properties, rights and obligations cf the Association. The surviving or
consolidated Association may administer this Declaration together with the covenants and restrictions
established upon any other property as one plan.

11.2 LIMITATION UPON ANNEXATION: Notwithstanding anything herein to the contrary,
no annexation of additional real property shall have the effect of overburdening the Common Areas

or of substantially increasing the Assessments of Qwners unless the same has been approved by a
majority of the voting power of the Association.

ARTICLE 12

GENERAL PROVISIONS
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12.1.1 By Owners: Except as otl‘{@mrfse:prowded, th13 Declaration may be amended
by an mstmment signed by not less than sgventy—ﬁ'v‘e p&rc:ent €75%) of the voting power of the

12.1.3 Apm No amendmcnt or terrmrﬁnon of this Declaration that does not
apply to all of the Property then ccvered hy £his Decla:an@n shalfbe made or Recorded as to any portion

12.2 NOTI @ 3 Noiwes prowded for -i¥: this DeCIaratxon shall be in writing and shall be
addressed to the Persoa m’tended to receive the same, & thefollowmg addresses:

or such othef address as the Association ma,yprowde to the Owners.

(11) If to the Architectural Control Committee, to the address of the
management office, if professional management is obtained, if not, to the address of the

President of the Association or such other address as the Association may provide to the
Owners.

(i) If to an Owner, to the address of the 1.ot owned by such Owner or any
other address designated in writing by such Owner to the Association.

The Association and the Architectural Control Committee may designate a different address or
addresses for notices by giving written notice of such change of address to all Members of the
Association. Any Owner may designate a different address or addresses for notices to such Qwner
by giving written notice of such change of address to the Association. Notice addressed as provided
above shall be deemed given when deposited in the United States Mail or when delivered in person
with written acknowledgment of the receipt thereof.

12.3 SEVERABILITY: If any provision of this Declaration, the Articles, the Bylaws, or any
section, sentence, clause, phrase or word, or the application thereof in any circumstance, is held invalid,
the validity of the remainder of the Declaration, the Articles and the Bylaws, and of the application of

any such section, sentence, clause, phrase, or word in any other circumstance, shall not be
affected thereby.

12.4 INAPPLICABILITY TQ PROPERTY OF PUBLIC ENTITY: The provisions hereof

shall be inapplicable to any portion of the Property now owned or hereafter acquired by the State of
Arizona or a political subdivision thereof.

12.5 VIOLATION AND NUISANCE: Every act or omission whereby any provision of this




2006-005512
Page: 41 of 45

LT e

Gila County, RZ bRES 53.020

Declaration is violated in whole orin part is hereby declared to be 2 nmsance and may be enj joined or

Owner or Owners.

12.6 VIOLATION OF LAW: All acimtles shal] be in conformance with the laws and
ordinances of Gila County, Arizona and tHe State Bf Anzona. Any violation of any federal, state,
municipal or local law, ordinance or regulau@n peﬁaifnng to the ownership, occupancy or use of
the Property or any portion thereofiis-hérehy” ‘dedlared to be a violation of this Declaration and
subject to any or all of the enforcementps:ocedﬂres set forth hereln

12.7 BREACH: No; breach ,f =Ny of the covgnaats conditions or restrictions herein
contained, nor the enforcerncm. of' any et prov1310ns her ’:' sha]l defeat or render invalid the lien of

shall be binding upon. ; atxd’ eﬁ'ect:lve agamst any Ovmer whose tifle: is derived through foreclosure or
trustee's sale, or otherwzs c :

12.8 E@NﬂRUCTION OF l.CUmT .Thxs Declaration shall be construed in
accordancemﬂ’; the I@.WS= of the State of Aﬁzona, .....

12. 9 §PjCIAL MORTGAGE EQM I'S:

12.9.1 Notice of Delinquency: A first Mortgagee at its request is entitled to written
notification from the Association of any default by the Owner of the Lot that is subject to a Mortgage in
favor of said Mortgagee, if such Owner's obligations under the constituent documents are not cured
within sixty (60} days.

12.9.2 Mortgagees Entitlement to Notice: Upon written request, any Mortgagee
shall be given a copy of all notices permitted or required by this Declaration to be given to the Owner
or Owners whose property is subject to such Recorded Mortgage.

12.9.3 Right of First Refusal Restricted: Any first Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the Mortgage, or foreclosure of the Mortgage, or deed (or
assignment) in lieu of foreclosure, shall be exernpt from any "right of first refusal.”

12.9.4 Non-Liability for Assessment Prior to Foreclosure: Any first Mortgagee
who obtains title to a Lot pursuant to the remedies provided in the Mortgage or foreclosure of the

Mortgage shall not be liable for any unpaid Assessments levied against such Lot, which
Assessments accrued prior to the acquisition of title to the Lot by such first Mortgagee.

12.9.5 Right to Examine Books: First Mortgagees shall have the right to examine
the books and records of the Association.

12.9.6 Reserve Fund: An adequate reserve fund for replacement of the Common
Area Improvements must be established and must be funded by regular annual payments, rather
than by Special Assessments.

12.9.7 Acts Requiring Prior Written Approval of Mortgagee: Notwithstanding anything
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to the confrary which may be set forth in this Declaratios, the Articles or the Bylaws unless at least
seventy-five percent (75%) of the first Mortgagees (based upon one (1) vote for each first Mortgage
owned) have given their prior written approval, the Assoclaﬁm shal’[ not:

(i) By act or omlssum= :change? waive or abandon any scheme of
regulations, or enforcement thereof, pertammg to+fie architectural design or the exterior
appearance of Dwellings, the exterior maif temnéze sof ‘Dwellings, or the maintenance of Common

Areas;

(i) Chargge-th meﬂmd of detenmmag the obligations, Assessments, dues
or other charges which may be’Ie- "ed aga:nst an Owner, .

purposes consastent ‘with the intended’ usg of the Common Area by the Owners shall not be
deemed & transfét within the meaning of this clause;

W) Use hazard msurance proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such areas; or

(vi) Amend any part of Section 12.9 or 12.10.

12.9.8 Notice of Taking or Damaging: Any of the first Morigagees, jointly or singly, may
pay taxes or other charges which are in default and which may or have become a lien or charge
against all or any portion of the Common Area and may pay overdue premiums on hazard insurance
policies, or secure new hazard instrance coverage on the lapse of a policy, for such Common Area and
the first Mortgagees making such payments shall be owed immediate reimburserment therefore from the
Association.

12.10 GENEFRAT, MORTGAGEE PROVISIONS:

12.10.1 Right to Encumber: Any Owner may encumber his Lot by Mortgage.

12.10.2 Not Required to Cure Breach: A Mortgagee who acquired title by
foreclosure or deed in lieu of foreclosure shall not be obligated to cure any breach of this
Declaration which is non-curable or of a type which is not feasible to cure or which is not
practical to cure and does not materially affect the Association or any other Owner.,

12.10.3 Rights on Resale After Foreclosure: It is intended that any loan to facilitate
the resale of any Lot after foreclosure or deed in lieu of foreclosure is a loan made in good faith and
for value and entitled to all of the rights and protections afforded to Mortgagees hereunder.
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12.10.4 Limit on Amendments Not Slgneﬂ by Mortgagee: No amendment to Section
12.9 shall affect the rights of a Mortgagee under any. M@a‘tgage Recorded prior to recordation of
such amendment who does not join in the execu‘uon Theseof &

12.10.5 Right to Attend Meenrtgs_ Because' of its financial interest in a Lot, a
Mortgagee may appear (but may not voﬁe}m meetmg ‘of the Owners and the Board to draw
attention to violations of this Declaration 4hag havenm Béen corrected or made the subject of remedial

12.10.7. Ins.urameeELoss Payable:, ap
extended coverage msutance “policted shall contaif. Io:ss péyable daus&s naming the Mortgagees as
insured parties, as tlmumterests_may appear

; LOS Mortgaﬂee Protﬁalgg_s_@ener In the event of a conflict between any
provisiong-ef ‘Scetfen:12.9 titled "Speeitl Mortgagee Provisions” and Section 12.10 titled
"General Ivk)rfga@e Provisions," Section 12 § shall control. In the event of a conflict between any
provision of Seétions 12.9 and 12,10 ahd, .any other provisions in this Declaration, the language
contained in Sections 12.9 and 12.10 shall control.

12.11 TERM: This Declaration and the covenants, conditions, and restrictions contained herein,
as amended from time to time, shall be and remain in full force and effect for a term of twenty (20)
years from the date this Declaration is Recorded, after which time said Declaration shall be extended
automatically for successive periods of ten (10) years each, unless amended or terminated in
accordance with the provisions hereof, except that if Arizona statutes require a higher percentage of
approval for termination, such higher percentage shall be required.

12.12 PLURALS: GENDER: Whenever the context so recuires, the use of the singular shall
include and be construed as including the plural, and the masculine shall include the feminine and
neuter.

12.13 HEADINGS: Section headings and table of contents are inserted for convenience only
and are not intended to be a part of this document, or in any way to define, limit, or describe the
scope or intent of the particular section to which they refer.

12.14 CAPITALIZATION: Capitalization of a common noun or predicate adjective indicates
the term is used as defined in Article 1, unless the context requires otherwise.

12.15 PERPETUITIES AND RESTRAINTS ON ALIENATION: If any of the covenants,
rights, privileges or duties created by this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuities, then such provision shall continue only until twenty-one
(21) years after the death of the last of the now living descendants of the President of the United
States, George W. Bush, and the Governor of Arizona, Janet Napolitano.
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12.16 DOCUMENTS TO PREVAIL: In the eveﬁt “there i3 a conflict between or among this
Declaration, the Articles or the Bylaws, the most. !‘ﬁSlIl’é:thﬁ pmwsmn shall apply unless such
interpretation is clearly contrary to the meaning and i mtemt fi thez decuments. In the event of a conflict,
the following order of priority shall apply: (1) this: Declaratxom (i) the Articles, (iii) the Bylaws, and
(iv) the Association Rules. :

IN WITNESS WHEREQF, Deciamnt as executed this Declaration as of the day and year
first herein written. "

¥ ELLISON% CREEK CABIN OWNERS
ASSOCIAT{ON an Arizona nonprofit

STATE OF ARIZONA)
) ss
County of Maricopa )

On this the BL day of March, 2006, before me, the undersigned Notary Public,
personally appeared Susan Reed, who acknowledged herself to be the President of Ellison
Creek Cabin Owners' Association, an Arizona nonprofit corporation, being authorized so to
do, executed the foregoing instrument for the purposes contained therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

My Commission Expires: 5/ / ?‘/ A

MON! {}dE LENDIR
%‘*‘q,ﬁ’ ROTARY PUBLIC-ARIZONA (4

MARICOPA COUNTY i
M Comm. DExpires May 14, 2008 §

e

? :
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GILA AND SALT RIVER MERIDIAN, Gila: Caumty
T.11 12N.R 11 E .

sec.26--SWYiSWYSWY4, ;

SUSWYNWYS WS Wie:

SEVANWYSWYS W,

SYNEYVINWY:S WS Wi

E‘/zSW%SW'A, SE%’SWA,

SVzSE'/NWf&\IE%ﬁSW%,
SI/zs'/zNEANEASW%,
SEVNEVS WAL
SWHSWARWENWYSEY,
. WV:W ¢) W%NW%SE%
-:"'“’W%éW*/MW%SW%SE%,-
WYUNW/SWYSWIASES:
5 SWHLSWYSWISEY,:,
"=..=::WAWVzSE%.SW‘ASW%§E/4,

sec.27--EV.SEWSEYASEY:, SY.SEVAINEYASEVSEYa;
sec.34-N¥:SVNEVANEYNEVANEY:, NaNEZNEYNEYANEYs;

sec.35--N%SVENVINWYUANWILN WY,
NENYNWLANW LN WY,
NYENWYNEVINWYANWYL,
NBSWUNWYNEANWYANWY,
SEVNWYUNEAMNWYANW Y,
NEV:NEY“:NWYNWYi,
NYUNYNEUNWY,
NEVNWYSWYINWUNENWYA,
NVUNELSWYUNWYNESNWY,
NEN%LSEANWYNEYUNWY,
NYNYSWYANEUNE.NWY,
NWUSEVNEVNEVIN WY,
NEWSEYNEYUNEY:NWY,
NWSEYSEYNEVNEMN WY,
NENWYUNWYANEY,
NVLSVENWYNWUNEY,
N¥%SYLSHNWYANWYNEYL.

Containing 142.34 Record {142.23 Surveyed) acres, more or less.
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FIRST AMENDMENT TO THE
DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR ELLISON CREEK

This First Amendment is made the 944 day of 7, £, 2007
Owners Association Inc., an Arizona nonprofit corpo ation (the

Conditions and Restrictions for Ellison Creek re
of the County Reorder of Gila County, Arizona,
“Declaration”).

WHEREAS

WHEREAS the Declaration
amended by aniin
Association, and

Article 1.rey modified to read in its entirety as follows:

LY4 *“Common Area” means Tracts Al through A24, B and C on the Plat, and
all jand, together with all Improvements situated thereon, which the Association at any
s.owns in fee or in which the Association has a leasehold interest for as long as the
iation is the owner of the fee or leasehold interest,

eclaration, as previously stated and recorded, shall remain in full force and effect.
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IN WITNESS WHEREOF, the Association has executed this First Amendment on the
date stated above.

Ellison Creek Cabin Owners Association, |
An Arizona nonprofit corporation

o AL Wonpon

its President

STATE OF ARIZONA

County of Maricopa

¢ this / (& day of
reek Cabin Owners

The foregoing instrument was acknowledg
July 2007 by Rob Wanner, the President of EIiSor

Association, Inc.

i ossfon oo O .ae@

My Commission Expires N Publi \

5

NOTARY PUBLIC

STATE OF ARIZONA
Maricopa County

== CATHERINE P. HAYES

My Commissior: Expires 11/05/07

STATE OF ARIZO

trum s acknowledged before me this J 2 day of
Nickell, the Secretary of Ellison Creek Cabin Owners

13- ~45D8< Molon A Bocli

My Co. @ pires Notary Pubtic
< ¢ ) NOTARY PUBLIC - State
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Authorization ID: TON485

Contact ID: ELLISON CREEK Assocmﬂo;f’
Expiration Date: XXX

FS-2700-9j (8/99)
OMB No. 0596-0082

DEPARTMENT OF AGRB.‘:BLTURE
=, “Forest Servicg:...

THIS EASEMENT, :da edthls 23 rd 23rd day of Ngafembe ,2065 from the UNITED STATES OF AMERICA, acting by
and through the Faresﬁ Sem;:é Department of Agncn#tw ‘Hereinafter called Grantor, to the ELLISON CREEK
CABIN OWNERS, ASSGCEATION of the State Qf Anzpna, hereinafter called Grantee

WITNESSETH

WHEREAS, Grantee has applied for a grant of an easement under the Act of October 21, 1976 (90 Stat. 2743; 43
U.8.C. 1761), for a road over certain lands owned by the United States in the County of Gila, State of Arizona and
administered by the Forest Service, Department of Agriculture,

NOW THEREFORE, Grantor, for and in consideration of the payment of an annual use fee paid by Grantee does
hereby grant to Grantee, subject to existing easements and valid rights, a nonexclusive easement for use of a
road, along and across a strip of land, over and across the following described lands in the County of Gila, State
of Arizona:

GILA AND SALT RIVER BASE AND MERIDIAN
T.111/2N.,R.11E.,
sec. 35, NW1/4NE1/4

The location of said easement is shown and specifically described on the plat recorded on August 2, 2005, as
Map No. 2924 (specifically Sheet 2), Fee No. 2005-013713 official records of Gila County, Arizona. Said
easement encloses 0.91 acres of Nationaf Forest System land, more or less.

Said easement shall be 25 feet on each side of the centerline with such additional width as required for
accommodation and protection of cuts and fills. If the road is located substantially as described herein, the
centerline of said road as constructed is hereby deemed accepted by Grantor and Grantee as the true centerline
of the 2asement granted.

This grant is made subject to the followmg terms, provisions, and conditions applicable to Grantee, its permittees,
condractors, assignees, and successors in interest.




A. Grantee shall comply with applicable Federal or State law and shall comply with State standards for
public health and safety, environmenital protection, and siting, construction, operation, and maintenance
of or for rights-of-way for similar purposes, if those stan&ards are more stringent than applicable Federal
standards. i

B. The rights herein conveyed do not include the r;ght te uge the;raoad for access to developments for short-
or long-term residential purposes, unless and um’aHhe Gr&nfor and the Grantee agree upen traffic control

regulations, rules, and other provisions to acoommodafe slmh use of the road.

C. Upon change in ownership of the land:te, facﬂity Serifed by this road, the rights granted under this
easement may be transferred to thgﬂ;egw dwner upon written notification to the Forest Supervisor.

D. This easement shall continue fea; ag long as*tl?e property semied is used foraccess to pnvate single family
residences on th Grantee’s. #and seweeiby this road; Prowdad That the Grantor shall review the terms
and conditions of this easement afthe: end of each So-yearapetiod from the date of issuance, and may
incorporate in the easméﬂt such.new terms, conditions; and stipulatlons as existing or prospective
conditions may warraznt Thes '=sha¥l have the sarﬁe ferce and: ef;‘ect in the future as if incorporated in this
grant. :

E. Allconstruchqh fecohs’t ctlon of the roads aTl be_n a;:cordance with plans, specahcanons and written

F. Grantee. s’hall T}avse the nght to cut tll’ﬁbE{ upon o -'easement area to the extent necessary for maintaining
the road: T:mber 50 cut shall, unless Gthémise agreed to, be cut into standard log lengths or other
products adspedified by the authorized offaeer and decked along the road for disposal by the owner of
such timber.

G. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Grantor has
given specific written approval. Application for such approval must be in writing and must specify the
time, method, chemicals, and the exact portion of the right-of-way to be chemically treated.

H. The Grantee shall provide maintenance so that there is no damage on adjacent National Forest land.
The Grantee shall construct and maintain lead-off drainage and water barriers as necessary to prevent
erosion,

. Grantee shall pay annually in advance a sum determined by the Forest Service to be the fair market
value of the use autharized by this easement. The initial payment is set at $62.63 for the remainer of the
calendar year. Payments for each subsequent calendar year shall be the amount of $62.63 adjusted
using the Implicit Price Defiator-Gross National Product index (IPD-GNPY), or other factor selected by the
Ferest Service, to reflect more nearly the current fair-market value of the use. At intervals to be
determined by certain changes in the indexss used to establish the linear rights-of-way fee schedule, the
fee shall be reviewed and adjusted as necessary to assure that it is commensurate with the value of the
tights and privileges authorized. Failure of the holder to pay the annual payment, late charges, or ather
fees or charges shall cause the permit tc terminate.

J. Pursuant to 31 U.S.C. 3717, et seq., interest shall be charged on any fee amount not paid within 30 days
from the date the fee or fee calculation financial statement specified in this authorization becomes due.
The rate of interest assessed shall be the higher of the rate of the current value of funds fo the U.S.
Treasury {i.e., Treasury tax and loan account rate), as prescribed and published by the Secretary of the
Treasury in the Federal Register and the Treasury Fiscal Requirements Manua! Bulletins annually or

quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue from the date the fee or
fee calculation financial statement is due.

2006-091813
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In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessed. :

A penalty of 6 percent per annum shall be assessed mthe i‘gtai am&unt delinguent in excess of 80 days
and shall accrue from the same date on which mterest eha?ges begln to accrue.

until the close of business on the next workda.y

Disputed fees are due and payable, by the due date No appeal of fees will be considered by the Forest
Service without full payment of the’ dmputed afnount. Adjustments, if necessary, will be made in
accordance with settlernent tems 9f th&appea‘f decision. .

If the fees become f:lellnqmarft.L t’ﬁe Fnreeremce will

Liquidate any se@urity ar; cel'fa;era[ prowded I::y t!ie*.r auahonzailon

If no secunw. :
respons;ble for @

3711 et seq. Defnquencles may be subjeci 10 any or all of the followmg conditions:

Administrative offset of payments due the holder from the Forast Service.

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for
appropriate collection action as provided by 31 U.S.C. 3711 (9). (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinguency as provided
by 31 U.8.C. 3720, ef seq.)

. This easement shail terminate in the event an easement is granted subsequently by the United States to
a public road agency for operation of this road as a public highway.

Grantee shall pay the United States for all injury, loss, or damage, including fire suppression costs, in
accordance with existing Federal and State laws.

. Grantee shall indemnify the United States for any and all injury, loss, or damage, including fire
suppression costs the United States may suffer as a result of claims, demands, losses, or judgments
caused by the Grantee's use or occupancy under this easement.

. Upon termination of this easement, the Grantee shall remove within a reasonable time the structures and
improvements and shall restore the site to a condition satisfactory to the Grantor, unless otherwise
waived in writing. If the Grantee fails to remove the structures or improvements within a reasonable
period, as determined by the Grantor, the Grantor may remove and dispose of any improvements and
restore the area and all costs shall be paid by the Grantee,

f the Grantor waives the removal of the improvements and restoration of the site, all improvements shall
become the property of the United States.
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The foregoing notwithstanding, this easement is granted sub]ect to the following reservations by Grantor, for itself,
its permittees, contractors, and assignees:

1.

The right to cross and recross the road at any place by: anﬂeasana'b[e means and for any purpose in
such manner as will not interfere unreasonably wrth Glsantea's usg’of the road.

The right to all timber now or hereafter growmg on ’the ﬂght
timber as herein provided.

-way, subject to Grantee's right to cut such

Forest Eievelopment Road and i lssues==a repiacement easement providing only for use of the road. The
replacemént 4sement shall be in the Gupréiit standard format, which provides the Grantee the right to
use the road'forthe purposes and for the pérlod authorized by this easement, subject to such traffic
control regulations and rules as Grantor may impose reasonably upon or require of other users of the
road without unreasonably reducing the rights herein granted.

The Grantor may take action to suspend, revoke, or terminate this easement under the Rules of Practice
Governing Formal Adjudicatory Administrative Proceadings Instituted by the Secretary Under Various Statutes in
7 CFR 1.130-1.151. An administrative proceeding is not required when the easement terminates on the
occurrence of a fixed or agreed-upon condition, event, or time.

4
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IN WITNESS WHEREOF, the Grantor, by its Forest Supervisor, £orest Service, has executed this easement
pursuant to the delegation of authority by the Secretary of Agriultize tg the'Assistant Secretary for Natural
Resources and Conservation, the delegation of authority byithg AssiStant Secretary for Natural Resources and
Conservation, to the Chief, Forest Service, 7 CFR 2.60, and thé:delegdlion of authority by the Chief, Forest

Service, dated August 16, 1982, (47 FR 36465), on theidayanid yesrdirst above written,

£E

-
© ) ss,

STATE OF ARIZONA,
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this :Z_,?Jay oszoos by Gene Blankenbzaker,
Forest Supervisor.

Notary Public

My commission expires:gg‘r‘w . (_j\.‘zjm A

QFFICIAL SEAL
CARR! A, DIXON
NOTARY PUBLIC - gtmofm

MARICOPA COUNTY
My Cotnm, Expires Jar 1, 2006




ACCEPTANCE: On this Z!ﬂ day of uJ/{uaa 7y 200? I, the undersigned, as the Grantee, have read,

ACKNOWLEDGMENT '

STATE OF ARIZONA y &

)ss;:
COUNTY OF Mﬂﬂ[ﬁlﬂé’t; '

The foregeing instrumsnt was acknowtedged before me th!sag “day of \Mn M%OO? by Susan Reed, who

being by me duly sworn 1shat sﬂa signed said ma%mment unde uthonty duly given, and she executed same as

the freewill act .aﬂd dee&fdr tha consﬂerat;onand purpases:therin contained.

O WWO ZOM

According to the Paperwork Reduction Act of 1995, no persons are required 1o resg
information unless it displays a valid OMB control number. The valid OMB control number for this in orrnatlon
collection is 0596-0082.

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and
manage those [ands to protect natural resources, administer the use, and ensure public health and safety. This
information is required to obtain or retain a benefit. The authority for that requirement is provided by the Organic
Act of 1897 and the Federat Land Policy and Management Act of 1976, which authorize the Secretary of
Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands.
These statutes, along with the Term Permit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral
Leasing Act, Alaska Term Permit Act, Act of September 3, 1954, Wilderness Act, National Forest Roads and
Trails Act, Act of November 16, 1973, Archeological Resources Protection Act, and Alaska National Interest
Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use and occupancy
of National Forest Systern lands. The Secretary of Agriculture's regulations at 36 CFR Part 251, Subpart B,
establish procedures for issuing those authorizations.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act {5 U.S.C. 552) govern the
cenfidentiality to be provided for information received by the Forest Service.

Public reporting burden for this collection of information, if requested, is estimated o average 1 hour per response
for annual financial information; average 1 hour per response to prepare or update operation and/or maintenance
plan; average 1 hour per response for inspection reports; and an average of 1 hour for each request that may
include such things as reports, logs, facility and user information, sublease information, and cother similar
miscellanecus information requests. This includes the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
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