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[ qaireby coiy shat the wirbia iostroensot wes Blod and recorded o rpvest L GUURR. HHHLE- S-FR08 k- = =

Date ;«, i 9. BT Tlm" 2235 . Pa.M. D«m.ﬁ&
;»,ww/.&’d ; Racerds of Gle County, Asisocs. N
wm-ywmmmmmummmm _ ‘

? maxl2() AMENDED DECLARATION OF RESTRICTIONS

KNOW ALL MEN BY TEESE PRESENTS:

THAT, WHERRAS, the PHOENIX TITLE AND TRUST COM-
PANY, an Arizona wrpmmn, as Trustee, 014 by that certain instrument
dated November 4, 1962, and recorded November 6, 1952, in Book 15 of
Miscellaneous Records, Page 2 thersof, records of Gila Couniy, Arizona,
declare the following-deseribed premisss, situste within the County of Gils,
State of Arizona, to-wit: |

Lots One (1) to 8eventy-two (72), inclusive, KOHL'S

TONTO CREEX RANCH, according to the plat thereof

recorded June 20, 1852, in the office of the County

Recordsr of Gila County, Arigona, in Map Fils,
Map No. 112;

to be subject to certain express covenants, stipul-'lons, and restrictions as
to the use and enjoyment thereof; and
WHERE'AS, W, J. RCHMER and JULIA ROHMER, his wife,
are now the owners of Lot Fifty-six (56) of said KOHL'S TONTO CREEK
RANCH, and WILLIAM C. DURHAM and VIRGINIA DURHAM, his wife, sre
tha owners of Lots Siaty-six (66) and Sixty-seven (67) of said KOHL'S TONTO
CREEX RANCH; J. V. GUERIN and ESTHER R. GUERIN, his wife, are the
~ equitable owners of Lots Sixty-three (63), Sixty-four (64), and Sixty-five
(85) of said subdivision, the deed to them of sald property not having yet
bsen recordsd; and JAMES CEIPMAN and MARGARET CHIPMAN, his wife,
and W, F. RANNOW and HELEN RANNOW, his wite, baviog an equitable
uterest in Lot Fifty-olne (59) of said subdivision; and PHOENIX TITLE AND
TRUST CO)&PANY, an Arim corporation, as Trustee, beinq the owner of
sl the Femaiining $ts3n sald KOEL'S TONTO CREEK RANCE; and no otber
person mmmw‘mmymmmdmmn; and said owners




desiring to amend those certain rastrictions shove descridbed snd now | |
exiagting on sﬁdpremiusbyrmhm;m&p 1of§dd_Mooutopermﬂ
mesaeoremmbrmcevfmmmk&mabymmmm with~ :
out said sale or encumbrance being in violation of ssid restrictions;

NOW, THEREFORE, the undersigned, being all of the owners
of or persons having an interast in the fonowinq-doscribcd premises, situats
within Gila County, Arizona, to-wit:

Lots Cne (1) to Seventy-two (72), ;Inclusive, KOHL'S
TONTO CREEK RANCH, scoording to ths plal thereof
recorded June 20, 1952, in the office of the County
Recorder of Gila County, Arizona, in Map File,

Map No. 112;

do hereby declare sald premises subject to the following express covenants,
stipulations, and restrictions as to the use and enjoyment thereof, and none
other, all of which shall be construed as restrictive covenants running ="
the ttle 10 s3aid premisss and with each and every part ard parcel thereof,
to-wit:

1. Al lots in KOHL'S TONTO CREEK RANCH shall
be known and described as residential lots.

" 2. Al structures on said lots shall be of new construc-
tion.

3. Wogamqeorotherbnndmgwha!soeversmube
srected on &ay of said lota until a dweiling house shall have
been erected or until a coutract with a reliabic and responsible
contractor shall have been entsred into for the construction of
a dwelling which ghall compiy with the restrictions as herein
contsined, Prior to the erection or after the erection of such
dwellizy houss, p> garage or other cutbuilding shall be used
for residentini purposes; provided, however, that thiy
resiriction shall not prevent the inclusion of guest or servant

quarters in such garags or other outbuilding.

4. Nomshdlbecmhd, altersd, placed, or
tormﬁnonmyoisﬂdmotherthmonedetached

permitted
singls-family dwelling and & pﬂm garage.

e . 1o cost of less
mﬁ,ooo.oowwammm area of less than 400
square feet, exciusive of open porches, pergolas, or attached

garage, if any, shall be erectsd, permitted, or maintained on
mdaﬂd‘m

¥
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3. Nonse of snid lots shall be used for residential pur-
poses prinr {0 installation thereon of water flush loflets, and
all baihrooms, tollels, or saritary conveniences shall be
inside the buildings permitted hereunder. Until such time
as sawers may be wailable, all bathrooms, toilets, or sani- i
tary conveniences shal! be counected to suptic tanks and
cesspools construct d in accordance with requirements and
standards of Couniy and State laws, rules, and regulations
and in accordance with 8Ll engineering, safety, and health
practices,

7. No structures of any kind shall be erected on the
easements resarved for public utilitles, as shown on the said
piat of KOHL'S TONTO CREEK RANCH.

8. No lvestock or poultry shall be kept on any of said
lots, and no store, office, or other place of business of any
kind and no hospital, sanitarium, or other place for the care
or treatment of the sick or disabled, physically or mentally,
nor any theater, galoon, or other place of entertainment shall
ever be erected or permitted upon aay of said lots or any part
thereof. XNo business of any kind or character whatsoever,
whether of a type previously mentioned or aay other type, j
shall be cenducted in, on, or from any residence or building
on said lots,

' 8. No structure shall be commenced or erected on any
- of said lots until the design and location of such structure and
the kind of materials to be used iu such structure have beea
approved in writing by MICHAEL MIKOL, or his nominee.

10. None of the foregoing restrictions shall apply to any
portions of KOHL'S TONTO CREEK RANCH other than Lots 1
through 72 as.they are shown on said plat, and all other lands
and tracts shown on said plst are exampted from these restric-
tions,

The foregoling restrictions and ccvenants run with the .and
and shall be binding on all persons owning any of said lots in
KOEL'S TONTO CREEK RANCH until January 1, 1975, at whica
time sald covenants shall be automatically extended for succes:ive
pariods of ten years each, unless by a vote of & majority of the
then cwners of the lots in said KOHL'S TONTO CREEK RANCH,
it is agreed to change tha said cov:nants in whole cr in part.

Deeds of conveyance of eaid property, or any part tisreof,
may contain the above restrictive coveonants by reference t» this
document, but whether or not such reference is made in such
deeds, or any therent, each and all of such restrictive ccvenants
shall be valid apd binding upon the respective grantees. Violation
o!myoneormorooﬁmhcovmntamayberestrﬁmbymycom
of competent jurisdiction and damages awarded againg’. such
violstor, provided, however, that a violation of these restrictive
covenants, or my one or more of them, shall not sffact the lien
of any mortgage now of record or which heroafter may be placed
of record upon said lots.

-8-



‘ Invaudmnanamo!mObmmorwmns
by judgment or court ordar shall in no wise affect any of the
~ other pmovisiom whiehahuuremammtunm and efiect.

The undersiqned, by affixing their sigustures hereto, beredy
expressly revoks the covenants, stipalations, coaditions, agreements, and
restrictions ccntained in that certein Declaration of Restrictions recorded
November 8, 1852, in Book 15 of Miscellaneous Records, Page 2 thereof,
reccrds of Gila County, Arizons, insofar as the same may conflict with the
express covenants, stipulaticns, and reatrictions containsd herein, and the
parties agree that ali improvements heretofore placed on the premises are

satisfactory althgh the same shall not be used as a standard for future

construction,

o o pnoysm’ uy/‘eoupmy

By - (7..(/7

Vicc»?msidmt
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STATE OF ARIZONA )
) ss
County of Maricopa )

On this the L% day of (7" %? 0 1954, before me, the
: under.igned Notary Public, personally appeared W, ;I . ROHMER and
JULIA'ROHMER, known to me to be the persons whose names are sub-
scribea %o the foregoing instrument, and acknowledged that thc, . xecuted
the same for the purpores therein contained.
In witness whereof 1 hereunto set my hand and official seal,

D . ;
s i deta

1111 P™ vi
n";‘%’t | Yrs, y
m"‘“ PV ‘e

STATE OF ARIZONA )

) ss
County of Maricopa )

On this the _ 32 day of éﬁff{ 1954, before me, the
undersigned Notary Public, personally appeared WILLIAM C, DURHAM
and VIRGINIA DURHAM, known to me tq be the persons whose names are
subscribed to the foregoing instrumen®, and acknowledged that they exe-
cuted the same for the purposes therein contained.

In witness whereof I hereurio set my hand and official seal.

1

- \
R eran - v




STATE OF ARIZONA
County of Maricopa
mtmm_i_aaya_%&zm before me, the

undersigned Notory Public, personally appeared J. V. GUERIN and
ESTHER R. GUERIN, knownwmetobethapemmwhoumsne
subseribed to the fomqoinq instrument, and acknowledged that thay exs~
cuted the same for the purposes therein contained.

 In witness whereof I hereunto set my hand and

)
) 25

e AT

My commission exyma

/1 i a{E =

{

STATE OF ARIZONA )
} es
County of Maricopa )

Onthsthe_g dayof (7 {n ) 1964, before me, the
undersigned Notsry muc, personally appeared JAMES CHIPMAN and
MARGARETCMAL«, mmwmwbeMmrmwhommssm
subscribed to the foregoing instrumest, and acknowledgod that they exe-
cuted the same for the purposes therein cortained.

 In witness whereof 1 hereunto set my hand and official seal.




STATE OF ARIZONA )
Coﬁntyo! Maricopa o

On this the 34 day of ' / 1954, before me, the
undersigned Notary Public, personally appeared W. F. RANNOW and
HELEN RANNOW, known to me to be the persons whose names are
subscribed to the foregoing instrument, and acknowledged that they exe~
d.the same for the purposes therein contained.

In witness whereof I hereunto set my hand and otficial seal.

STATE OF ARIZONA )

) 88
County of Maricopa )

| On tids the __7th day of __April 1954, befsre me, the
undersigned Notary Public, personally appeared __ Charles S. Voigt
and Je S, Hull , Who acknowledged themselves to be the

Vice-President and Asst, Secretary, rsspectively, of the PHOENIX TITLE

m TRUST COMPANY, a corporation, and tnat they, as such officers,
being authoriged so to do, executed the foregoing instrument for the pur~
poses therein conuimd, by signing itm name of the corporation as trustee
by ﬁwm&sa as such officers.

i In witness wheroct I hereunto set my hand and off
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EASEMENT

‘THIS EASEMENT, dated this 13th day of _March , 1986, from the
UNITED STATES OF AMERICA, acting by and through tne rorest Service, Depart-

“ment of Agricuiture, hereinafter called Grantor, to the Gila County
Board of Supervisors, hereinafter callen Grantee.

WITNESSETH:

© WHEREAS, the Grantee nas applied for a grant of an easement under the
Act of Ociober 13, 1964 (78 Stat. 1089, 16 U.S.C. 532-538), for a road over
certain lands or assignable easemencs owned by the United States in the
County of Gila, State of  Arizona, and administered by the Forest
Lervice, Department of Agriculture. ‘

NOW THEREFORE, Grantor does hereby grant to Grantee an easement
for a public road and -highway across 2 strip of land, hereinafter defined
as ‘the right-of-way ~over and acrcss lands in the County of Gila,
State of Arizona, as described on Exhibit A attached hereto and
made 3 part hereof.

The word “right-of-way" when nsed herein means said strip of land
whether or not there is an existing road or highway located thereon.
Except where it is defined more specifically, ihe word “highway"
shall mwean  roads or highways 0¥ existing or hercafter constructed
on the right-of-way or any segment of such roads or highways.

The right-of-way is chown and specifically described on the map,
entitied, "Record of Survey, portion of the East Half of the S.E. Quarter
of the N.W. Quarter Section 21, Township 11 N., Range 12 E., G. & S.
R. B. & M., Gita County, Arizona," - attached heretc and made  a
part hereof.

This grant 15 made subject to the following terms, provisions,
and conditicns: ‘

1. Qutstanding valid claims, . if any, existing on the date of
this grant.

™
.

The eazement herein granted js limited to use of the des-
cribed right-of-way for the purpose of construction, opera-
tion, and maintenance of a highway and does not include the
grant of anv rights for nonhighway purposes or facilities;
Provided, That the right of the Forest Service %o use or
authorize the use of any portion of the right-of-way for
nonhighway purposes ~hall not be exercised when such use
would intarfere with the free f1ow of traffic or impair the
fuli use and safety of the highway; and brovided further,
That nothing herein shall preclude the Forest Service from
locating National Forest and cther Department of Agriculture
information signs on the portions of the right-of-way out-.
side of construction Timits.




ATl construction or reconstruction oﬁwaéﬁgrroad'or highway
authorized by this right-oT-way.&5i be in accordance with
plans, specifications, ans.stten stipulations approvad hy
the Regional Foregies prior to beginning such construction
or reconizpygéégn. :

_Consistent with nighway safety ctandards, the Grantee shall: -

{a) Protect and preservé soil and vegetative cover and
scenic and esthetic values on the right-of-way outside

of construction Timits.

(b) Provide for the preventicn ard control of soil erosion
within the right-of-way and adjacent lands that might
ba affecte” by the construction, operation, or mainte-
narce of <the highway, and shall vegetate and keep
vegetated with suitable species all earth cut or fill
slopes feasible for revegetation oOr other areas on
which ground cover is destroyed where it iz deemed
necessary during a joint review belween the Regional
Foraster and Grantee prior to completion of the nhighway
and the Grantee shall maintain all terracing, water
bars, leadoff ditches, or other preventive works that
may be reguired 1o accomplish %his objective. This
provision shall aiso apply to slepes that are reshaped
following  slides which occur during oY .after
construction.

The Grantee shall:

rstablish no borrow, sand, or gravel pits; stone quarry;
perranent storage areas; sites for highway-operation anc
_maintenance facilities; camps, supply depots; or disposal
areas within the rigrnt-of-way, unless. shown on approved
construction plans, without First obtaining approval of the
Regional Forester.

The Grantee shall maintain the right-of-way clearing by
means of chemicals only after specific written approval has
beers given by the Regional Forester.. Application for such
approval must be in writing and specify the time, method,
chemicals, and the exact portion of the right-of-way to be
chemically treated.

The Regionai Fovester shall make determiration as to the
necessity for archeological and pa?eontologica1 raconnais-
sance and salvage within the right-of-way, and such recon-
naiscance and salvage tc tne extent determined necessary
secause of maintenance of the highway facility is to be
undertaken by the Grantee in compliance with the act enti-
tled, "An Act vor the Preservation of American Antiquitias,’
approved June 8, 1906 (34 Stat. 225, 16 U.S.C. 432-433),
State laws where applicable.




“America, which shall have an 1

Tf,  during excavation work, items of substantial arcneo-

logical or paleontological value are discovered, or @ known
deposit of such items is disturbed, the Grantee will cease
excavation in. the area sO affected. Grantce will then
notify the Forest Service and will not resume excavation
urtil written approval is given.

The Grantee does by the acceptance of this document covenani
and aaree for itself, 1its assigns, and its successors in
interest  to the property herein granted, or  any part
thereof, that the covenant set forth below shall attach
t5 and run with the land:

“r3) That the described property and its appurtenant areas

and ts building and facilities whether or not on the
1and therein granted will be operated as 2 public road,
in full compliance with Title yI of the Civil Rights
Act of 1964 and all requirements imposed by or pursuant
+o the requlations issued thereunder by the Department
of Agriculture and in effect .on the date of this docu-
ment to the end that no person ir the United States
shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination
under any programs or activities provided thereon; and

{(b) That the United States shall have the rights to judi-
cial enforcement of these covenants not only as to the
Grantee, fits successors and assigns, but also as to
tessees and licensees doing business or extending
services under contractual or other arrangements on . the
land herein conveyed. - ' 8

In the event of a breach of any of the conditions set forth
above, all right, title, and interest in and to the above
described property shall, at the option of the Grantor,
revert to and become the property of the United States of

smmediate right of entry there-
on, and the Grantee, its successors or assigns, shall for-
feit all right, title, and interest in and to the above
described property and in any and all of the tenements,
hoereditaments and appurtenances thereunto belonging; provi-
ded, however, that thc failure of the Grantor *o assist in
any one or more instances upon complete performance of any
of the said ccnditions shall not be construed as a waiver or
a relinguishment of the future performance of any such caon-
ditions. bu*t the obligations of the Grantee with respect so
future performance shall continue in full force and effect.

“Nothing ~within this ecasement shall be construed as pre-

ventinrg the. Grantor from taking any measure it deems neces-
sary -in exercising its responsibilities of protecting the
National Forests. '
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o  The: Chint, Farest Service, may terminate this easement, or any segment
“thereof,“(}i‘by‘consent‘of the Grantee, (2) by condemnation, or (3) afier @
- five (5) year period of nomise, by a determination to cancei after notifi-
*-‘catian\andepportunity for hearing as prescribed by law.
o IN WITNESS WHEREOF, the Graator, by its {Deputy) Regional Forester,
Forest Service, has executea this easement pursuant to the delegation of
~authority to the Chief, Forest Servite. 7 CER 2.60, and the deYegation of
authority by the Chief, Forest Service, dated Decembar 14,1979 (44 FR

75690), on the day and year first above written.

UNITED STATES OF AMERICA
» TN e ‘ 7
lﬁy9\§5Lurrn 2 %gbﬂé&gi.

i TBAVID F. JoLLY 7/
Deputy Regionq{fﬁéresé%i
USDA-Forest Service

STATE OF WEW MEXICC }
} ss.

COouUNTY OF BERNALILLC )
he foregoing instrument was acknowledged before we this 13th day of
‘ , Known to

Marce 111 D. Z 3

1986, William D. Zeedyk
e t0 be tne Acting DOPUTY Regicnal Forestep Regich 3, Forest Service,
United States Department of Agriculture, who being by me duly sworn states
that he signed said instrument on behalf of the United States of America
under authority duly given, and he executed same as the free act end deed
of the United States of America for consideration and purposes. therein

contained.

b | ,//? 7
o _// . /§ /‘; . / .
T Moaid 2, N ’)‘fﬂg hS CLLA
Notlary public {)




oo In compliance with the conditions set forth in the foregoing deed,
~‘the County of Gila, certifies, and by the acceptance,’of this deed,
- ‘accepts  tne ‘right-of-way  OvVer certain  land herein = described
~ and agrees for jtself, its successors and assigns forever 1o abide by
~ the conditions set forth in said deed. : )

GILA COUNTY'BOARD oF SUPERVISORS

] 1{ N . L - /
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 STATE OF ARIZONA )
Y ss.

COUNTY OF GILA )

The foregoing instrument was acknowledged before me this 7th  day

of April - , 1986, by Adoiph B. Trujiloo

known to me to be the Chairman, Bd of Supervisors ~who being by

me cduly sworn states that he signed said Tnetrument on behalf of the
County of Gila ~ under authority

duty given, and he executed same as The free act and deed for
consideration and purposes therein conpyired. : ;

My commission expires: 25 May 1987




