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Gila County, RZ
DECLARATION OF COVENANTS, CONDI}‘IONS AND RESTRICTIONS
FOR =,
DIAMOND POINT SUMMER. HOM.E 'ASSQCIATION

This Declaration of Covenants, Conditions and Restmctren _or DEAMOND POINT SUMMER HOMES
ASSOCIATION (the "Declaration") is made this: nmth day fMiay, 2005 by Diamond Point Summer
Homes Association, an Arizona corporation (hefrej ﬁe; Tef t;ed to as the "Association") the Owner of

office of the County Re
within the Property

and the Owners 0=f tBe Property, said Owner‘s ha.vmg heretofore been permittees from the U.S. Forest
Service of the sime, lafd they now own, prior'te the'Association acquiring the Property from the Forest
Service.

NOW, THEREFORE, in consideration of the premises and for the foregoing purposes, the Association
does hereby submit the Property to the provisions of this Declaration and declares that the Property and
each part thereof is and shall be held, encumbered, built on and otherwise used, improved, maintained,
leased, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,
reservations, easements, charges and liens hereinafter set forth which shall (i) attach to and run with the
land, (ii) be binding on the Property and all Owners, and other parties having, acquiring or otherwise at
any time possessing any right, title or interest in or to the Property or any part thereof, (iii) inure to the
benefit of said Owners, and other parties, and (iv) be for the purpose of establishing a general plan for the
improvement and development of the Property as an attractive and exclusive development.

ARTICLEI
DEFINITIONS

When used in this Declaration (including in that portion hereof entitled "Recitals") the following terms
shall have the meaning indicated:

1.1 Architectural Review Committee shall mean and refer to the committee established pursuant to
Article 3 hereof.

1.2 Articles or_Articles of Incorporation shall mean and refer to the instrument entitled "Articles of
Incorporation of Diamond Point Summer Homes Association” which is filed with the Arizona
Corporation Commission, as they may be amended from time to time.

1.3 Association shall mean and refer to Diamond Point Summer Homes Association, the Arizona
nonprofit corporation which was created by the filing of the Articles.

Approved March 8, 2004 Pagel of 15
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Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

1.4 Bylaws shall mean and refer to the Bylaws of the Assoclagotg:as they may be amended from time to
time. By iy :5:-..

1.5 Common Area or Common Areas shall mean and, refer:_ ) porbons of the Property now or hereafter
owned by the Association for the common use and efrqoyment of thé Owners, and shall include Tracts A
and B, as described on the Plat.

1.6 Declaration shall mean and refer to this: Declaratlon of Covenants Conditions and Restrictions, as the
‘in agedrdance with law and the provisions hereof.

shall convey to the mdwtdual Owners upon the recordmg of the Declaration and conveyance of the
Property from the Forest Service to the Association.

1,10 Member shall mean and refer to every person who holds membership in the Association.

1.11 Mortgage shall mean and include both a first mortgage on any Lot or a first deed of trust on any Lot.

1.12 Mortgagee shall mean and refer to a mortgagee under a first mortgage on any Lot and a beneficiary
under a first deed of trust on any Lot.

1.13 Owner or Owners shall mean and refer to (i) the record Owner, whether one (1) or more persons or
entities of equitable or beneficial title in fee simple (or legal title if same has merged) to any Lot, or (ii)
the purchaser or purchasers of such Lot under an agreement for sale or contract to purchase as set forth in
Arizona Revised Statutes Section 33-741 et. seq. The foregoing does not include persons or entities who
hold an interest in a Lot merely as security for the performance of an obligation of an Owner, or a
purchaser or vendee under an executory contract of sale which has not been fully consummated with a
deed to the purchaser recorded in the office of the County Recorder of Gila County, Arizona.

1.14 Plat shall mean and refer to the plat of the Property recorded in Map No. 759 __ in the office of the
County Recorder of Gila County, Arizona. A B+ ¢

1.15 Property shall mean and refer to the tract of real property described in Recital A of this Declaration.

1.16 Residence shall mean and refer to a house or similar structure located on a Lot which is designated
and intended for human occupancy.

1.17 Guest shall mean any person invited onto the Property with the consent of the Owner(s)
without compensation.

Approved March 8, 2004 Page2 of 15
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Gila County, A2

ARTICLE 2 %,
USE RESTRICTIONS %

2.1 Use Restrictions. The Property shall be held, used, en10y¢¢and ’ t,mveyed subject to the following
express Covenants, Conditions and Restrictions: :

2.1.1 Private Res1dentlal Use No Renta]s Lots shaﬂ be Qecu;ned and used by the respective Owners

Guests and for no other purposes. No part. bf the ?;operty, mcludmg Lots and Common Area, is to be
used by large groups affiliated with clubs 'hurghes or other organizations. No business activities of any

c. the busmess actmty does not mvolVe any u&fﬁc by persons coming on the Property who do not
reside in the Prcpepty or the door-to-dot)r snhgitaétlon of other residents of the Property or the display

d. the business activity is consistent with residential use, does not constitute a nuisance or hazardous
or offensive use or threaten the security or safety of other residents of the Property.

Due to limitations of the infrastructure, including but not limited to water and sewer service, the use of the
Residences and permitted Improvements is limited to personal, periodic, recreational, temporary
Residence use of a non-commercial nature by the Owner, members of the immediate family and a
reasonable number of Guests. Any rental or lease of a cabin, Residence or other structure, or the Lot
itself, is prohibited. Use of a cabin or Residence as a principal place of residence is prohibited. Each
Owner must have a principal place of residence outside of the Property.

The Board of Directors shall have the sole discretion to determine whether, in a particular case, the use of
a Lot violates the provisions of this Section. If the Board of Directors determines that use of a Lot violates
this Section, it shall have the authority to require that the use in question cease immediately.

2.1.2 Water Conservation. Inasmuch as the Association is currently dependent upon a single well for its
water supply and the well may not be able to supply all the water needed from time to time, the Owners
shall exercise as much water conservation as possible and refrain from wasteful usage. The Board of
Directors shall have the authority to establish rules and regulations concerning the usage of water.

2.1.3 Buildings and Structures. All buildings or structures hereafter erected on the Lots shall be of new
construction and no building or structure shall be moved from other locations onto a Lot. Not more than
one (1) single-family structure and two (2) auxiliary buildings such as a carport, garage or storage shed
may be erected on any individual Lot The largest auxiliary building shall not exceed the approximate
size of a two (2) car garage; said structure may contain sleeping quarters, without kitchen facilities, for
temporary use. If there is a second auxiliary building it shall not exceed the approximate size of a one (1)
car garage. Any auxiliary building shall be located as close to the main building as practical, subject to the
approval of the Architectural Review Committee. Mobile, prefab or modular homes may not be affixed
as a permanent structure. If a Special Use Permit should be granted to the owner of any Lot by Gila

Approved March 8, 2004 ' Page 3 of IS




Gila County, RZ

LR

DRES

2005-014325

Page: § of 17

08/18/2005 04:28P
26,00




Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restric

AR -

Gila County, RZ DRES

County to construct and maintain a separate Guest house, then: such Guest house may not be rented,
leased, sold or conveyed to any person or entity apart from the prlmary Remdence or the Lot, and no Lots
b d:

enclosed garage; provided, however, thap: tha Bea:rd of'Dfrectors may grant a reasonable amount of time to
an Owner who is constructmg or remodehhg @ buiidmg This restriction does not apply to pick-up trucks
with camper shells or minivans, whle}i are a prlmary source of transportatlon Permanently anchored

Power generators are not ta-8¢ :dperated, except during anemergemy :Under no circumstances shall any
vehlcle, mobile home or other s’trructui'e Be placed upon; lwed 1:1 or stered on any portion of the Common

2.1.5 Plumbmg Fgc_l mes With the exceptlon of gray lmes, all plumbing shall be DWW  (drainage,
waste & vent) approved pipe, connected below the surface of the ground to a septic tank with an
adequate leach drainage line below the surface or to an approved sewer line. Gray lines are permissible
for drainage of waste wash water. All installations must comply with the regulations promulgated by Gila
County, Arizona.

2.1.6 Electrical Equipment. Ali electrical equipment and facilities installed and operated shall conform to
the National Electric Safety Code and the electrical code of Gila County, Arizona. Applicable electrical
equipment must have been approved by the Underwriters Laboratory.

2.1.7 Gas Equipment. All propane or other liquefied-petroleum-gas equipment shall be installed and
operated in accordance with the laws and regulations of Gila County, Arizona.

2.1.8 Fences. No fences of any type, except temporary horse corrals, shall be erected around, on or within
any Lot. The Association may erect barriers on or around Common Area for the purposes of safety and
security of the Property.

2.1.9 Drainage. No Owner or Resident shall interfere with or obstruct the natural drainage pattern over his
Lot such that it is diverted to flow over any other Lot or any Common Area. Within an Owner's Lot,
reasonable measures for erosion control are permissible.

2.1.10 No Subdivision. No Lot shall be subdivided or split into smaller Lots or parcels.
2.1.11 Set-Back Requirements. In no case shall setbacks violate the minimum requirements of Gila

County, Arizona, without variance approval from Gila County, as well as approval from the Architectural
Review Committee.

2.1.12 Exterior Improvements to Lots (“Exterior Improvements™).

a.  All structures shall be designed and constructed to be consistent and blend with the rustic forest
environment of the surrounding area. Exterior roofing, stains, paint, etc., shall be selected to conform

Approved March 8, 2004 Page4 of 15
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Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

to this philosophy, all as more particularly set forth in theBylaws or rules of the Architectural Review
Committee. 3

b. No Exterior Improvement of a temporary or pgrmarr it chatatter shall be commenced, erected,
altered or maintained, until the plans showing thie natyre, kmd Shape, color, height, materials,
foundation footprint and location of such Extéfiar’ hnprgvement or proposed alteration, modification
or addition of or to an existing Improvcmem shall ha#e bEen submitted to the Architectural Review
Committee and a copy thereof as ﬁnally approyed,, l(sdged permanemly w1th the Association. Failure

c. Ifplans for Exterior Improvements are disapproved, a reasonably specific reason or reasons for
disapproval shall be communicated in writing to the Owner(s) who submitted them. Said
Owner(s) may then revise the plans to remedy the stated reasons for disapproval and resubmit
said plans to the Architectural Review Committee for further review. Alternately, if said
Owner(s) disagree with any or all of the stated reasons for disapproval, the Owner(s) may request
and shall be granted a hearing with the Board of Directors and the Architectural Review
Committee at a subsequent Board meeting whereby the areas of disagreement may be clarified
and resolved. The Board of Directors and the Architectural Review Committee shall give full and
reasonable consideration to the information presented by the Owner(s) in support of their
position. However, final authority to approve or disapprove rests with the Board.

d. Any plan approved by the Board of Directors or Architectural Review Committee shall be
submitted for approval by the Owner(s) to the appropriate agency of Gila County, if required by
Gila County. No request for approval shall be presented to Gila County, unless there has been
prior approval by the Board of Directors.

€. Any approval of plans and specification shall be evidenced by a letter signed by at least a
majority of the Board of Directors, Said approval shall then be irrevocable and not subject to
withdrawal or change by the Board of Directors. Such letter may be conclusively relied upon by
all parties including, but not limited to, any Owner(s), any title insurance company and any
Mortgagee taking any Lot as security.

2.1.13 Livestock and pets.

a. Pets. Household pets must not be for breeding purposes, present a health or safety hazard or
nuisance of any kind to residents of the Property or their guests. Dogs shall be under Owner's
control and supervision at all times.

b. Livestock. No cattle, sheep, goats, pigs or other livestock or poultry may be kept, boarded or

Approved March 8, 2004 Page 5of 15
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Gila County, AZ DRES

maintained on any portion of the Property, provided, };it:iwf:ver, this restriction shall not be
construed as prohibiting the keeping of ordinary que:éﬁj._c_:'pet:szﬁgsbirds upon the Property.

Subject to Board regulation, horses may be kept dn : QWﬂﬁﬁ'; Lot on a temporary basis only, no

more than fourteen (14) days in any 30-day eriad, and 6n¥; for the use of the Owner and the
Owner's family and Guests. Horses may:b&'ridden-ort,the Property for ingress and egress only and
must be kept on roads at all times. The Owfier shal] 5 responsible for the maintenance of his Lot
and Common Areas o as to avoid siisisance. toother Owners. All temporary corrals to keep horses
shall not exceed twelve (12) feetby twélVe (12)-feet and shall exist only when horses are in
residence. Trailers and other relatéd:eduiptment shall be located on an Owner's Lot only and not
the Common Area and may-ndt,b& képt 6nthe Lot longepthan the horse(s). Horse manure shall
be promptly removed by:thg*horse dwner/user. The Boarij &f Directors shall have the authority to
levy reasonable fines against Qsvnékswho themselvas, of by:their Guests, are repeat offenders.
These fines may bg€omé4jéns i, not timely paid i thie Saihe iianner as other sums, which become

past due to the As§odjation. {4} foregoing actio fs upsucc

_ égsful in correcting reasonable
objections of the“Board.of Directors to the presefige of horses on a Lot, the Board of Directors
shall have the:aihéfty, to.révoke this horSe.privitefte from a specific Owner after notice to the

Owner anda hearing Tsefore the Board of Directiyrsio

autharity, t6:réyok

2.1.14 Motor Vehiclés.: e

a. All motérized-vehicles of any type ar¢'timitéd to a 15 mph speed limit and are prohibited from
creating excessive noise, excessive dust, or other nuisance. All such vehicles shall be operated
only on Common Area roads and never on other Common Areas; and must have a spark arrestor
and a muffler. Recreational riding such as repetitive cruising of motorized vehicles is not allowed
on the Common Area roads. The Owner, vehicle owners, and operators of such vehicles shall be
liable for any damage to life or property. The Association shall be held harmless from any
damage to life or property arising from the operation of such vehicles.

b. Handicapped or special needs individuals may petition the Board to receive an exception to the

matters set forth in (a) above.

¢. No motor vehicle which is under repair or not in operating condition, or not routinely used by the
Owner(s) when in residence, shall be placed or permitted to remain on the roadway(s) or any
portion of a Lot or the Property, unless it is within an enclosed garage.

2.1.15 Firearms and Fireworks. The discharge of any firearm, airgun, pellet gun, paint ball guns, or
similar weapon is prohibited on any portion of the Property except in self-defense. BB guns may be
allowed within the Lot boundary of the Owner under adult supervision. The use or storage of any and all
types of fireworks, rockets, sparklers or similar item is prohibited on any portion of the Property.

2.1.16 Hunting. The shooting, trapping, snaring or hunting of any form of wildlife, except for vermin, is
prohibited on any Lot or Common Area except where it is necessary to protect life, or where prior written
permission has been obtained from the Board of Directors.

2.1.17 Nuisances: Signs and Noise. No advertising signs, billboards, unsightly objects or nuisances shall
be erected, placed or permitted to remain on any portion of the Property, except one (1) “For Sale” sign
per Lot, not to exceed five (5) square feet. The Property shall not be used in any way or for any purpose
which may endanger the health of any person.

For purposes of maintaining a peaceful environment, the use of tools or any equipment that are loud
enough to disturb neighbors shall be limited to the hours between 8 AM and 10 PM. unless a permit to
build has been obtained and additional hours are allowed.

Approved March 8, 2004 Page 6 of 15
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2.1.18 Lot Identification. Each Owner shall display his Lot mg‘ﬁ'b:er, name, and street address in a size and
position, which is easily visible from the road. : i

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

2.1.19 Fire Protection.
Each Owner shall be bound by fire protection rul

Directors.

2.1.2]1 Native Plants and Trees. Ay
a. Native Plants. Planting of yegétatiopnot ftive to the areaiis prohibited.

b, Trees. The cutting down ¢f gégs:'c'in:'ic‘hq Lots and Commoh Areas is prohibited except for the
prgvideire protection as specifiéd by, the Rules and Regulations; (2) to

ifirouggh an Architecturaf Té¥iew 43 tp ensure safety of a Lot or the

&:Bonfd:f0 improve theiihfi:éféhﬁcturc 6f the Property.

Common Area; or (4)'b

2.1.22 Zoning. No_gppii‘ {1
authority. * ' '

for.zbning or rezorfing-of Ry
Uses subject 10'8.conditi I

10 2.congition; Fuse permit or sty
zoning ordixa:?'r'u; s'aré-prohibited. F

2.1.23 Driveway-Easetnents. Any new drivewiy,.ortelocation of an existing driveway must be submitted
to the Board of Directors for review and approval and shall in no way encroach upon any other Lot or
Common Area without the consent of the Owner and Board of Directors of the Association, as applicable.
Said new driveway shall also conform and comply with all other applicable covenants, conditions and
restrictions contained herein.

2.1.24 Transfer of Ownership; Working Capital Payment. The Owner of each Lot shall give the

Association notice in writing of any sale, transfer or conveyance by any of the Owners of such Lot within
ten (10) days of recording of the transfer of title to such Lot at the Gila County Recorder’s Office.

To insure that the association will have funds necessary to build, maintain, repair, restore, or replace
infrastructure, each person or entity who purchases 2 Lot in the Property shall pay to the Association the
sum of $1,500 (One Thousand Five Hundred Dollars) or 1% (one percent) of the sales price, whichever is
larger, immediately upon recording of the deed or other instrument of conveyance whereby the person or
entity purchasing such Lot becomes the Owner of the Lot.

This requirement does not apply to transfers from one joint Owner(s) to other joint Owner(s), or by will
or trust directly to family members defined as father, mother, stepfather, stepmother, son, daughter,
stepson, stepdaughter, brother or sister.

2.1.25 Utility Easements. Easements for sewers, water, cable television, electricity, telephone and other
utilities and necessary or desirable wires, lines, cables, equipment and appurtenances along, under, over,
adjacent to and across the Lots are hereby granted, reserved and established where lines for such utilities
are currently installed and within the area located within fifteen (15) feet of any Lot line together with
reasonable ingress and egress rights thereto, for the benefit of the Owners and the Association. Such
easements shall include the right to excavate for, place, cover, repair and do everything necessary or
desirable to maintain the same in a workmanlike manner and proper condition. This right shall be
exercised in such manner as to preserve the greatest amount of natural growth and vegetation and do the
least amount of injury to the Lots, consistent with the most feasible location and maintenance of, and
proper construction of any Improvements to said casements. The exact location of these casements and

Approved March 8, 2004 Page 7 of 15




Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

2005-014325
’I lll “I“I , “" Pagea: 10 of 17
08/10/2005 04:29P
DRES }

25.00

Gila County, AZ

which was constructed or installed prior to the date ¢y Which this Declaration is recorded in the office of
the County Recorder of Gila County, Arizona. LisiWeyér, any:subsequent additions, modifications or
alterations to said existing Improvements shall pe;$iibjectzg fhe Covenants, conditions and Restrictions
set forth in this Article 2. : PR

Nothing contained in these CC&Rs sl;eill_,at_fgct:gxig;iné uses of property or the rights to its continuing
use, the reasonable repair or alteratjerithéeof, forthe purpose forwhich it was used at the time the
CC&Rs affecting the Property take ffect, pioviding such uses werg permissible under the pre-existing
U.S. Forest Service Permit. =, & & ‘n

2.3 Association Access toiLafs: Rightto'Make Repairs: Treffie évent i€ Owner(s) of any Lot shall fail to
maintain the premises.gind the'extgrigr of the Improvements situated thereon in accordance with these
CC&R’s and any ryles, #nd régulations, as determined by'thie Board, the Association, through its agents
and employees, sh#l] haye théright to enter uponiguch Lgt lind'correct any violation of these restrictions
or repair, maintain,‘e¢habijiiaté and restore g extériot-vf ahy Improvements situated thereon, The cost

thereof shall e, cliarged agdiinst the Owneriofisaid,Eit by invoice in the manner set forth in Article 5
hereof; and niadé:a Herion said Lot and maj: bé fofeclosed as therein set forth; provided, however, that
the Association shall first give written notice t-the-Owner of said Lot of its intentions to make such
corrections or repairs or of its intention to perform such maintenance or rehabilitation work and affording
the Owner of said Lot a ninety (90) day time in which to make said necessary corrections, repairs or
maintenance work. If at the end of said ninety (90) day period, the work to be performed has not been
commenced by the Owner(s), and completed within a reasonable time, then the Association shall have the
right, as set forth herein, to make such maintenance, repairs or rehabilitation work. Nothing herein
contained shall be construed to grant to the Association any right to enter into or inside of any building or

buildings located on any Lot without the consent of the Owner thereof,

ARTICLE 3
ARCHITECTURAL REVIEW COMMITTEE

3.1 Composition of Committee. To facilitate the approval of matters concerning the building, alteration or
upkeep of Improvements located or proposed to be located on the Lots, and to aid the Board of Directors
in the consideration of such matters, an Architectural Review Committee shall be formed of no less than
three (3) nor more than five (5) members of the Association. The Chair of the Architectural Review
Committee shall be a Board member appointed by the Board. The members of the Association shall elect
the remaining committee members: Rules governing the operation of the Architectural Review
Committee shall be promulgated by the Committee and approved by the Board of Directors and a
majority of the Association members.

3.2 Liability. The Architectural Review Committee and Board of Directors shall not be held liable for
damages by reason of any action, inaction, approval or disapproval by it with respect to any request made
pursuant to this Declaration.

3.3 Cost reimbursements. The Architectural Review Committee may require reimbursement of costs by
any Owner seeking approval of plans and specifications for any Improvement, based upon actual cost
incurred.
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ARTICLE 4 ;%
COMMON AREA:

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

4.1 Common Area; Easement of Enjoyment. The Asseciatioti’or a 'syecessor homeowners’ association

shall at all times own the Common Area. Each Owﬂéx__'s'h,?_li’ahéyp"&-i’fonexclusive right and easement of
use and enjoyment in and to the Common Area. Siich right-aiid éasement shall be appurtenant to and shall

pass with title to each Lot and shall not be separatid ther:{rgim.

f the-Common Area shall be for any existing private
driveways that exist on the date heregfj"r_gﬁr,eg't'iqn'a{l'cl' facilities such as wells, water storage tanks, pipe
lines and public utilities for the bepefit:of the'Ownérs of Lots in thie Property, as determined from time to
time by the Board of Directors. Fagt M ¢ the Common Area is fok:private roadway use and public
utilities for the benefit of the Qwier§ of Lots:in the Property:No part, of the Common Area may be
y Pierpdse which will detract from or

divided, subdivided or splitinio Stiallér.parcels, or used,

4.2 Tract A Through M Uses. Tract A through

interfere with the use and gnjoyrherit Gy or all of the Oijbers of Lists within the Property. No buildings
or structures or capitaliiriipkgvements shall be erected-o¢ mainfained on the Common Area, except for the

purpose of providing:seryices; inchiding but not Iimited tix &lectrical power, water supply, fire protection,
recreation, etc., zs may be authiorized by the Board 6f Ditectors subject to a 2/3 approval of the
membership. No.debf may, Be encumber the:Cominien “Atea;i using it for security for the debt, without

approval of $eveniy-fivepsteent (75%) of theOwne‘rs

. ‘Area’s and the Property. The Board of Directors, subject to
approval of 2 majority of a quorum of the Members at a duly called meeting or by mail ballot, or a
majority of all of the Members by written consent, shall have the right and power to establish and impose
rules governing the use of the Property, including the Common Area, and any person using said areas
shall abide by such Association Rules. Such Rules shall not discriminate among Owners nor shall they be
inconsistent with this Declaration, the Articles or Bylaws.

Within thirty (30) days following adoption, amendment or repeal of an Association Rule, the Board shall
send each Owner a copy of the adopted or amended Association Rule or notice of repeal, if any
Association Rule has been repealed,

An Association Rule or an amendment to an Association Rule shall be effective thirty (30) days following
the Board providing notice to the Owners or of adoption, amendment or repeal of the Rule, as applicable.
All actions of the Board in adopting, amending or repealing Association Rules shall become effective as
provided herein regardless of whether notice of the action is actually received by every Owner. Once the
Association Rule becomes effective, it shall have the same force and effect as if it were set forth in and
were a part of this Declaration, subject, however, to the right of the Board to amend or repeal Association
Rules as provided in this Section.

Owners and their Guests shall hold the Association harmless from any liability from damage to life or
property arising from the Owners’ occupancy or use of the Common Areas. Owners and their Guests shall
be liable for any damage suffered by the Association resulting from or related to their use of the Common
Areas, including damages to resources and costs of fire suppression.

4.4 Maintenance and Operation; Insurance. The Association shail pay all costs and expenses associated
with the Common Area, including maintenance, repair, utilities, real estate taxes and premiums for
property and public liability and other insurance. The Association shall maintain, to the extent reasonably
available, the following insurance coverage:

a. Comprehensive general liability insurance, including medical payments insurance, in an amount
determined by the Board. Such insurance shall cover all occurrences commonly insured against for death,

Approved March 8, 2004 Page 9 of 15
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bodily injury and property damage arising out of or in conneq;i‘fanhwith t__he use, ownership or mainter}ance
of Common Areas or any other portions of the Property wpich"ﬂ;;"As:@'“qigtion is obligated to maintain
under this Declaration. o

b. Property insurance on the Common Areas _aii;{'hg};'rg eniefits thereon, if any, insuring against all
risk of direct physical loss, insured against in anifiout equa §o the maximum insurable replacement
value, as determined by the Board. =

¢. Workers’ Compensation Insurqg;ét:e::nq_t
of Arizona.

d. Such other insurance asth _pgr&i:ghq_ll determine fram txmete to time to be appropriate to protect
the Association or the Owners, ifighidiag biitfot limited to directdr’s and officer’s liability insurance and

diretegrs or.agents who handle Assotiation funds.

e. The insuranceéfjfc’j i ':.ef'spﬁ}c.ﬁased by the A,sscve.iét-i:c_):h $?1all, to the extent reasonably available, _
contain the following-nroyisidns: () that there shdll bo.nosizhragation with respect to the Association, its

agents, servants,arid employeés, with respect to Gwnersiand members of their household; (ii) no act or

omission by any-Owiier, unféss acting withi#i theiséopé of Bis or her authority on behalf of the
Association; wi]l Vaid:the.policy or be a condition;té:fécdvery on the policy; (iii) that the coverage
afforded by sisgh‘plicy shall not be broughjnite.contribution or proration with any insurance which may
be purchased by*Quners or their mortgagees Gt-benéficiaries under deeds of trust; and (iv) a “severability
of interest” endorsement which shall preclude the insurer from denying the claim of an Owner because of

the negligent acts of the Association or other Owners.

4.5 Limitation on Easement. An Owner’s nonexclusive right and easement of use and enjoyment
concerning the Common Areas shall be further subject to the following:

a. The right of the Association (without the consent of Owners, Mortgagees or any other persons or
entities) to grant permits, licenses and easements over, across, through and under the Common
Areas to any governmental or quasi-governmental authority, to any public or private utility
company, or to any other person or entity for the purpose of installing, maintaining or providing
utilities and related facilities or roads or for such others purposes reasonably necessary or useful
for the proper maintenance or operation of the Property;

b. The right of Gila County and any other governmental or quasi-governmental body having
Jurisdiction over the Property, and any private or public utility company serving the Property to
access and rights of ingress and egress over, across, through or under the Common Areas for
purposes of providing police and fire protection, and providing any other governmental,
municipal or utility service to the Property.

ARTICLE §
ASSESSMENTS

5.1 Personal Obligation and Lien for Assessments. Each Owner shall, by acquiring or in any way
becoming vested with an interest in a Lot, be deemed to covenant and agree to pay to the Association the

annual and the special assessments described in this Article, together with the hereinafier provided
interest and costs of collection, including reasonable attorneys’ fees. All such amounts shall be, constitute
and remain a charge and continuing lien upon the Lot with respect to which such assessment is made. No
Owner may exempt himself or his Lot from liability for payment of assessments by waiver of his rights
concerning the Common Areas or by abandonment of his Lot.

5.2 Purpose of Assessments. Assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare of residents of the Property and
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performing the Association's duties hereunder. The use madeﬁb:y:::the Association of funds obtained from
assessments may include, without limitation, payment of the ctst of, taxés, and insurance on the Common
Areas, maintenance, operation, management and supervigion'af the Cominon Areas, establishing and

funding a reserve to cover major repair or replacement of i;ﬁggp%ﬁi@dis within the Common Areas; and
any expense necessary or desirable to enable the Assgciation togerform or fulfill its obligations,
functions, or purposes under this Declaration, the*Articies ‘of Ingorporation or Bylaws of the Association.

The Association shall establish and maintain aff agéquate tesérve fund for the periodic maintenance of the
Common Areas and repair and replacemeny:8 Improvénients thereon.

5.3 Special Assessments. The Association’msay:JeVty special assessments for the purpose of defraying, in
whole or in part: (i) any expense orafperiSes ot reasonably capgble of being fully paid with funds
generated by yearly assessments;or{iF) the tast of any const('q_cﬁpi'}; reconstruction, repair or replacement
of any Improvement, personal propéfty:or fixtures upon the:C fhon Areas; or (iii) expenses required to
be incurred promptly and nof buttgsted-for in the annual biidget Which-was the basis for the assessment

for the current year. Any such special‘assessment must@ei@eﬁted to:By a majority of the votes which
Members present in pefSen;.ot:ggiresented by a persen. fjelding a valid Power of Attorney or proxy, are

entitled to cast at a megting'duly.cafled for such purposeaiwhmh a quorum of the Members is present as

set forth in the Bylaws,.0

":?_;ail ballot.

5.4 Reimburémetit Assessinent on Sgeciﬁigf- Lot Inaldition to the periodic assessments and any special

assessment auithGrized hereunder, the Assodiation,fndy levy at any time special assessments, known as

reimbursement &ssessehents, on each Lot as té*whick the Association shall incur any expense for
maintenance or repair work performed, or enforcement action taken pursuant hereto. The aggregate
amount of any such reimbursement assessments shall be determined by the cost of such improvements,
repairs, maintenance or enforcement action, including all overhead and administrative costs and attorney's
fees, and shall be allocated among the Lots on which such improvements, repairs, maintenance or
enforcement action are constructed or taken,

5.5 Uniform Rate of Assessment. Except as provided with respect to reimbursement assessments,
assessments shall be fixed at a uniform rate for all Lots. Annual assessments shall be in amounts based on
a budget approved by the Association,

5.6 Certificate Regarding Payment. Upon the request of any Owner, prospective purchaser, title company
or encumbrancer of a Lot, the Association shall issue a certificate stating whether or not all assessments
respecting such Lot are current and if not the amount of the delinquency. Such certificates shall be
conclusive in favor of all persons (other than the Owner of the Lot concerned) who in good faith and for
value rely thereon.

5.7 Nonpayment - Remedies. Regardless of the terms of any agreement to the contrary the remedy for the
collection of the assessment may be enforced against the Lot concerned regardless of who the Owner(s)
of the Lot may be at the time such remedy is exercised. If any assessment is not paid within sixty (60)
days after the date on which it becomes delinquent, the amount thereof shall be subject to a late charge as
determined by the Board of up to fifteen dollars or ten percent (10%) of the unpaid assessment, whichever
is greater, or any greater amount permitted by Arizona law. Unpaid assessments or penalties are also
subject to interest at the rate of twelve percent (12%) per annum from the date of the delinquency until
paid. The Association may bring an action either against any or all Owners who are personally liable for
delinquent assessments to collect the same or to foreclose the lien against the Lot; provided, however, that
the Association shall give the Owner(s) concerned thirty (30) days advance written notice of its intent to
pursue one or more of its remedies hereunder. Notice may be by hand delivery or first-class mail, and
proof of actual receipt is not necessary. Any relief obtained by the Association (whether or not through
judicial action) shall include reasonable attorneys' fees, court costs and each and every other expense
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incurred by the Association in enforcing its rights. After instigﬂtig}n of a foreclosure action by the
Association against any Lot the Association shall, without:,:r:ggéxg_ iq.t"}:l,e"\gglue of such Lot or the extent of
the Owner’s equity therein, be entitled to the appointment of a. cejver g0 collect any income or rentals
which may be produced by such Lot. w T

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

ARTICLE 6,
pyisions

GENERATLP

6.1 Restrictions Severable. The provisig;!i’ngs_t_l_ﬁsfﬁgig!ana:t:ion shall be deemed independent and severable,

Invalidation of any one of these Covenanss, £ ’oyditions or Restrictions by judgment or court order shall in
no way affect the validity of any ofit

erpro¥isions and the seme shall remain in full force and effect.

6.2 Compliance with Laws. All @wiiérs'and:Guests and Lots’aré $ubject, in all instances, to compliance
with the State of Arizona and the-Clourity of Gila health grdiitancés; réstrictions and regulations, zoning
regulations or any other diilyijenagi'éd”l@\i‘fs or regulation_a’é. iéﬁxy_&iola'ﬁtfh of any state, municipal or local
law, ordinance or regufation pertaining to the ownership;:occupation or use of any portion of the Property
is hereby declared to.he'a Viotationof this Declaritipn. anid $ybjgct to any or all of the enforcement

procedures set forth her,

6.3 Enforcehiént. "Fhe: Assgciation and anyiaggrieved E:ot Owner shall have a right of action at law or in
equity against.he.Alsdtiation or any Lot Owner fér any failure by such person or entity to comply with
this Declaratioﬁfa_r_:_t:h;’fbrovisions of any rules?regulfations, agreements, instruments, supplements,
amendments or determinations contemplated by this Declaration. Failure by the Association or any Lot
Owner to enforce any covenant, condition or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Association may, by appropriate rules and regulations,
implement a fine procedure arising out of violation of this Declaration, the collection of which fines shall
be treated in all respects (including the lien feature) as Assessments.

Any decision of a Committee or Board may be appealed to the Board of Directors for review. A final

decision by the Board that is adverse to the member’s request may be appealed by the following

procedure:

1. Present the Board with a petition signed by at least 1/3 of the members.

2. The Board shall include the petition in the agenda for the next Annual Mecting or Special Meeting
called for consideration of the petition.

3. The affirmative vote of the number of members required to alter the CC&Rs is required to override
the Board’s decision.

6.4 Recovery of Enforcement Costs. Should anyone authorized by this Declaration to enforce the same
prevail in the action, such party shall be entitled to recover all costs incurred in the enforcement of this
Declaration, including reasonable attorney's fees and expert witness fees as determined by the court and
not by a jury. The Association shall be entitled to recover its attorney's fees actually incurred in collecting
any monetary amount due hereunder from an Owner or in enforcing any of the covenants, conditions or
restrictions set forth herein, whether or not suit is brought, provided that if a lawsuit is filed, the
Association shall have prevailed in the action.

6.5 Enforcement Discretionary. The rights of the Association to enforce the covenants, conditions and
restrictions contained herein shall be construed to be discretionary on the part of the Board of Directors
and not mandatory or obligatory.

6.6 Binding Effect. The covenants, conditions and restrictions contained herein shall run with the land and
shall be binding upon all persons purchasing or occupying any portion of the Property after the date on
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which this instrument has been recorded. Each and all of saidi:ﬁa’v:gnantsl, conditions and restrictions shall
be binding upon and effective against any Owner of any Lot whostitle‘thereto is acquired by

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

foreclosure, trustees’ sale or otherwise. The instruments of q:c')’r'ws:)'{qpb"e'pf'any interest in all or any part of

the Property may contain a reference to this Declaratjgn, Hp%i{gyer,-s}jziﬁ conveyance shall be subject to the

Covenants, Conditions, and Restrictions herein as flﬂ_lj‘a_s_' 'h_p'ﬁgﬂ'-‘tﬁé terms and conditions of this

instrument were fully set forth therein and sha]l'skié'ft?_i:rfiﬁgﬁg‘-gﬁgii all persons affected by its terms, whether
express reference is made to this Declaration of ngi T said conveyance instrument.

6.7 Notices. Any notice required or pelqpi’s:t:éd: _to;@a.-g_l_:\}:gﬁ:to any Owner, Member or Eligible Mortgagee
under the provisions of this Declaratiphi sHall, be déemed to have been properly furnished if mailed
postage prepaid to the person or entitywhich'appedrs as the Owne or Eligible Mortgagee of the Lot or

Mortgage concerned at the lates_gziéi'd:gffps_:s"fgr'sych person or entity ﬁppcaring in the applicable lists of the
Association at the time of mailing, Gwnérs'are obligated to vide the Association with their most
current mailing address. = ' ey

6.8 Rules and Regulat-g'tf)ffis Qs:’sg_tiquth"in Section _fk,am.ﬁ;d::_é:&hl'xe Association shall have authority to
promulgate and enforeg snéh reasariable rules, regulatiqni:2 d‘procedures as may be necessary or
desirable to aid the*Assqgiatioh in carrying out any @f its;fupctions or to insure that the Property is

maintained a.rndiial,séﬁ:l‘n diiber consistent; /ithitlie ifiterests of the Owners.

6.9 Written cggn,_ sén tin Eieu of Vote. In anyi:eafs:bz,irjiwbich the Declaration requires authorization or

approval of a trinsagtidn or matter by the assefit.or-ffirmative vote of a stated percentage of the votes or
members or Owners of the Association, such requirement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction from every Owner entitled to cast a vote or
approve the matter. The following additional provisions shall govern any application of this Section 6.9:

a. All necessary consents must be obtained prior to the expiration of a period of time established by
the Board of Directors, which may not exceed one hundred eighty (180) days after any Owner
gives the first consent.

b. Any change in ownership of a Lot which occurs after consent has been obtained from the Owner
having an interest therein shall not be considered or taken into account for any purpose,

6.10 Mortgagee Protection. The lien or claim against a Lot for unpaid assessments or charges levied by
the Association pursuant to this Declaration shall be subordinate to any (first) Mortgage recorded on or
before the date such assessments or charges become due. The lien or claim against a Lot for such unpaid
assessments or charges shall not be affected by any sale or transfer of such Lot, except that a sale or
transfer pursuant to a foreclosure of the Mortgage affecting such Lot of the exercise of a power of sale
available there under shall extinguish a subordinate lien for such assessments or charges which became
payable prior to such sale or transfer. Any such sale or transfer pursuant to a foreclosure or power of sale
shall not relieve the purchaser or transferee of such Lot from liability for, nor such Lot from the lien of,
any assessments or charges becoming due thereafter. Upon written request to the Association by the
holder of a Mortgage (which request identifies the name and address of such holder, insurer or guarantor
and the Lot number or address of the Lot encumbered by the Mortgage held or insured by such holder),
such holder shall be deemed thereafter to be an Eligible Mortgagee shall be included on the appropriate
lists maintained by the Association, and shall be entitled to timely written notice of any of the following:

a. Any condemnation loss or any casualty loss which affects a material portion of the Common Area
or any Lot on which there is a Mortgage held by such Eligible Mortgagee.

b. Any delinquency in the payment of assessments or charges owed by an Owner of a Lot subject to a
Mortgage held by such Eligible Mortgagee, which delinquency remains for a period of sixty (60)days.
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6.11 Interpretation. The captions, which precede the Articlgs and S@ctmm of this Declaration, are for
convenience only and shall in no way affect the manner in wl’nch any prQV1510n hereof is construed.
Whenever the context so requires, the singular shall m;:ludz tha plurai “the plural shall include the
singular, the whole shall include any part thereof, and any gﬁnder stall include both genders. The
invalidity or unenforceability of any portion of thi§’ ﬁeclaratlénsha]l not affect the validity or
enforceability of the remainder hereof, In the abse.nce of 4 1udiclal determination or determination by
arbitration to the contrary, a decision of thQBeard of Dlrectors interpreting this Declaration shall be
determinative on the Owners and all persims ititie s:holdmg an interest in the Property.

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

6.12 Effective Date. This Declaratwn and'
being filed for record in the Offied f

the Bylaws of‘ihe Assomatlon Rules and Regulauens and this Declaration, the following order of

precedence shalf: -apply"

1. Declaration;

2. Articles of Incorporation; and
3. Bylaws.

4, Rules and Regulations,

6.15 Rule against Perpetuities. In the event the provisions hereunder are declared void by a court of
competent jurisdiction by reason of the period of time herein stated for which the same shall be effective,
then in that event, said period of time shall be reduced to the period of time which shall not violate the
rule against perpetuities as set forth in the laws of the State of Arizona,

DATED this ninth day of May, 2005.

DIAMOND POINT SUMMER HOMES ASSOCIATION,
an Arizona Corporation

Richard Shifler, Vigt President
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On MO-H qn© th , 20035, before me, the unders1gned, Kl Notary Public in and for said State,
personally appeared U'QﬂRe \l 3. - r\ personally known

Notary Public

OFFICIAL SEAL
NANCY E LASKY

My Commission Expires:

State of Arizona )
) ss.

County of) |
On MMQ*&' ' 2005, before me, e undersrgned a Notary Public in and for said State,
personally appeared Ry uAld &S \i}_{? LER- personally known to me (or

proved to me on‘the, basis of satisfactory evidéfice)£0 be the person who executed the within instrument
as Secretary, on behalf of Diamond Point Summer Homes Association, the corporation therein named,
and acknowledged to me that such corporation executed the within instrument pursuant to a resolution of
its Board of Directors.

IN WITNESS WHEREOF, I have set my hand, and official seal.

Notary Publicl
My Commission Expires: | | ~(4- 300 8

Approved March 8, 2004 Page 150f 15
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DECLARATION OF COVENANTS, COND]E’:FIQNS AND RESTRICTIONS
FOR .-':.;: K 3 :

DIAMOND POINT SUMMER.;;_H'('jMES A

This Declaration of Covenants, Conditions and Restticfigns:for PIAMOND POINT SUMMER HOMES
ASSOCIATION (the "Declaration") is made thisfiintliday:of May, 2005 by Diamond Point Summer
Homes Association, an Arizona corporation (hdreffidfter. fefegred to as the "Association") the Owner of
the Property.

A. The Diamond Point Summer Hopies fs.situated within the Conty of Gila, State of Arizona (the
"Property") and more particularly.déscrbed:as: : :
Lots 1 through 47, inclusive; anitTracts A through M, ace®
office of the County Recordle¥

within the Property, ¢

A&+C
[ / cedPiding ro.plixt recorded in Map No. 187 in the
of Gilg €pinty, Arizona Tt Associatish owns all of the Common Areas

B. The Associatipfidesiges, for.the purpose of enhaficing: arid protecting the value, desirability and
attractiveness of.the.Propeiiy-dnd to providgfor the.misiritenance and operation of the Common Areas, to
submit the PfGperty. t&.the provisions of thi§ Declagation;Which shall be for the benefit of the Property
and the Ownégs £ thie Property, said Ownets hayjsig heretofore been permittees from the U.S. Forest

Service of the §éiﬁ;g:_lafid they now own, prior'te: the"Association acquiring the Property from the Forest
Service.

NOW, THEREFORE, in consideration of the premises and for the foregoing purposes, the Association
does hereby submit the Property to the provisions of this Declaration and declares that the Property and
each part thereof is and shall be held, encumbered, built on and otherwise used, improved, maintained,
leased, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,
reservations, easements, charges and liens hereinafter set forth which shall (i) attach to and run with the
land, (ii) be binding on the Property and all Owners, and other parties having, acquiring or otherwise at
any time possessing any right, title or interest in or to the Property or any part thereof, (iii) inure to the
benefit of said Owners, and other parties, and (iv) be for the purpose of establishing a general plan for the
improvement and development of the Property as an attractive and exclusive development,

ARTICLE 1
DEFINITIONS

When used in this Declaration (including in that portion hereof entitled "Recita]s") the following terms
shall have the meaning indicated:

1.1 Architectural Review Committee shall mean and refer to the committee established pursuant to
Article 3 hereof, '

1.2 Articles or Articles of Incorporation shall mean and refer to the instrument entitled " Articles of
Incorporation of Diamond Point Summer Homes Association" which is filed with the Arizona
Corporation Commission, as they may be amended from time to time.

1.3 Association shall mean and refer to Diamond Point Summer Homes Association, the Arizona

nonprofit corporation which was created by the filing of the Articles.
2005-020988
11/14/2006 03: 16P
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1.4 Bylaws shall mean and refer to the Bylaws of the Association, as they may be amended from time to
time, T m

1.5 Common Area or Common Areas shail mean and :;gféi‘:: :all Pottichs of the Property now or hereafter
owned by the Association for the common use and eBjoyment of:thé Owners, and shall include Tracts A
and B, as described on the Plat. S SR

1.6 Declarationshall mean and refer to mig:Dqﬁlﬂid:: 4 Covenants, Conditions and Restrictiong/as the
same may be modified, amended or suppferhente, 1p aceordance with law and the provisions hefeof.

10 a"Mgrtgagee whighithas requested notice of fertain matters

1.7 Eligible Mortgagoy shall mean anébee
from the Association in ccorda:r:lcé uhS

oa T ghd every Z:hange, altepat diti

1.8 Improvement shall meageay : 107 ¢
portion of the Property, inéluiNai, butnet limited to, any eXfavation,‘gtading, fillwork, building,

structure, walkway, drivéwhy, Radl, parking area, utility Instalfation, aerial, anyénna, drainage facility,

stair, patio, counyagdwéijg;iﬁqu--l“ Mstaping of any;and-all compénents of any/of the foregoing (including,
but not limited to; éxterior paiiy, texture, color and finisk: schéifie) and any/and all modifications or

alterations of ofeddiffons:{5-ariy of the foregding:

NI AR H
i

1.9 Lot shall'in an, and f;‘-ef::-r to any of the eparai.sly jumbered and ndividually described parcels of land

shown on the Plit.a3 Libts 1 though 47 and Wténdedfor private ysé and ownership, which the Association

shall convey to the individual Owners upon th¢ recording of thé Declaration and conveyance of the
Property from the Forest Service to the Associakjon.

1.10 Member shall mean and refer to every person Whoholds membership in the Association,

1.11 Mortgage shall mean and include both a first pfo gage on any Lot or a first deed of trust on any Lot.

1.12 Mortgagee shall mean and refer to a mo: gagee under\y first mortgage on any Lot and a beneficiary
under a first deed of trust on any Lot.

1.13 Owner or Owners shall mean and péfer to (i) the record Owxer, whether one (1) or more persons or
entities of equitable or beneficial titleh fee simple (or legal title 1ksame has merged) to any Lot or (ii)
the purchaser or purchasers of such4.ot under an agreement for sale\or contract to purchase as set forth in
Arizona Revised Statutes Section/33-741 et, seq. The foregoing does not include persons or entities who

~ hold an interest in a Lot merely/as security for the performance of an objgation of an Owner, or a

purchaser or vendee under ap’executory contract of sale which has not bed fully consummated with a
deed to the purchaser recopded in the office of the County Recorder of Gila\County, Arizona,

1.14 Plat shall mean g refer to the plat of the Property recorded in Map No."ASY _ in the office of the
County Recorder of/Gila County, Arizona, Ae-C

1.15 Property shall mean and refer to the tract of real property described in Recital A\it:is Declaration,

1.16 Residofice shall mean and refer to a house or similar structure located on a Lot whick is designated
and intended for human occupancy.,

1.17 Guest shall mean any person invited onto the Property with the consent of the Owner(s)

without compensation,
DRES
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Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

1 .4 Bylaws shall mean and refer to the Bylaws of the Assocxatwff;‘as they may be amended from time to

shall convey to the mdmdual Owners upon the recordmg of the Declaration and conveyance of the
Property from the Forest Service to the Association.

1.10 Member shall mean and refer to every person who holds membership in the Association.
1.11 Mortgage shall mean and include both a first mortgage on any Lot or a first deed of trust on any Lot.

1.12 Mortgagee shall mean and refer to a mortgagee under a first mortgage on any Lot and a beneficiary
under a first‘deed of trust on any Lot.

1.13 Owner or Owners shall mean and refer to (i) the record Owner, whether one (1) or more persons or
entities of equitable or beneficial title in fee simple (or legal title if same has merged) to any Lot, or (ii)
the purchaser or purchasers of such Lot under an agreement for sale or contract to purchase as set forth in
Arizona Revised Statutes Section 33-741 et. seq. The foregoing does not include persons or entities who
hold an interest in a Lot merely as security for the performance of an obligation of an Owner, or a
purchaser or vendee under an executory contract of sale which has not been fully consummated with a
deed to the purchaser recorded in the office of the County Recorder of Gila County, Arizona.

1.14 Plat shall mean and refer to the plat of the Property recorded in Map No. 759ABC in the office of the
County Recorder of Gila County, Arizona.

1.15 Property shall mean and refer to the tract of real property described in Recital A of this Declaration.

1.16 Residence shall mean and refer to a house or similar structure located on a Lot which is designated
and intended for human occupancy.

1.17 Guest shall mean any person invited onto the Property with the consent of the Owner(s)
2005-020988
Page: & of 19

without compensation.
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2.1.1 Private Residential Use; No Rentals, Lots_géh_gﬂ _g_:(}:cg::‘qpleﬂ and used by the respective Owners
thereof solely for private, single family resipegﬁgf:ugg_e_i?f the Owner, his family, a reasonable number of

Guests and for no other purposes. No past.of thie Broperty, including Lots and Common Area, is to be
used by large groups affiliated with clubs,thukchés or other organizations. No business activities of any

c. the biisiness astivi does not involi%e in géfﬁs-ﬁifpersons coming on the Property who do not

reside iﬁ:'th,_é’?rofbeéty"br the dOOr-to—dob_z_'ébl_J;g_itaiion of other residents of the Property or the display
of commercial sigris; B,

d. the business activity is consistent with residential use, does not constitute a nuisance or hazardous
or offensive use or threaten the security or safety of other residents of the Property.

Due to limitations of the infrastructure, including but not limited to water and sewer service, the use of the
Residences and permitted Improvements is limited to personal, periodic, recreational, temporary
Residence use of a non-commercial nature by the Owner, members of the immediate family and a
reasonable number of Guests. Any rental or lease of a cabin, Residence or other structure, or the Lot
itself, is prohibited. Use of a cabin or Residence as a principal place of residence is prohibited. Each
Owner must have a principal place of residence outside of the Property.

The Board of Directors shail have the sole discretion to determine whether, in a particular case, the use of
a Lot violates the provisions of this Section. If the Board of Directors determines that use of a Lot violates
this Section, it shall have the authority to require that the use in question cease immediately.

2.1.2 Water Conservation. Inasmuch as the Association is currently dependent upon a single well for its
water supply and the well may not be able to supply all the water needed from time to time, the Owners
shall exercise as much water conservation as possible and refrain from wasteful usage. The Board of
Directors shall have the authority to establish rules and regulations concerning the usage of water.

2.1.3 Buildings and Structures. All buildings or structures hereafter erected on the Lots shall be of new
construction and no building or structure shall be moved from other locations onto a Lot. Not more than
one (1) single-family structure and two (2) auxiliary buildings such as a carport, garage or storage shed
may be erected on any individual Lot. The largest auxiliary building shall not exceed the approximate
size of a two (2) car garage; said structure may contain sleeping quarters, without kitchen facilities, for
temporary use. If there is a second auxiliary building it shall not exceed the approximate size of a one (1)
car garage. Any auxiliary building shall be located as close to the main building as practical, subject to the
approval of the Architectural Review Committee. Mobile, prefab or modular homes may not be affixed
as a permanent structure. If a Special Use Permit should be granted to the owner of any Lot by Gila
Page: 6 of 19
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County to construct and maintain a separate Guest house, then such Guest house may not be rented,
leased, sold or conveyed to any person or entity apart from the pnmary Residence or the Lot, and no Lots
may be split. All buildings and structures shall meet the mles=and regﬁllatrtms that are established by the
Architectural Review Committee.

2005-014325

Page: 6 of 17

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

2.14 Temgorag Structures, Mobile Homes, etc No:hcuse létj camp trailer, horse traller, moblle

adequate leach drainage line below the surface or to an approved sewer line. Gray lines are permissible
for drainage of waste wash water. All installations must comply with the regulations promulgated by Gila
County, Arizona.

2.1.6 Electrical Equipment. All electrical equipment and facilities installed and operated shall conform to
the National Electric Safety Code and the electrical code of Gila County, Arizona. Applicable electrical
equipment must have been approved by the Underwriters Laboratory.

2.1.7 Gas Equipment. All propane or other liquefied-petroleum-gas equipment shall be installed and
operated in accordance with the laws and regulations of Gila County, Arizona.

2.1.8 Fences. No fences of any type, except temporary horse corrals, shall be erected around, on or within
any Lot. The Association may erect barriers on or around Common Area for the purposes of safety and
security of the Property.

2.1.9 Drainage. No Owner or Resident shall interfere with or obstruct the natural drainage pattern over his
Lot such that it is diverted to flow over any other Lot or any Common Area. Within an Owner's Lot,
reasonable measures for erosion control are permissible.

2.1.10 No Subdivision. No Lot shall be subdivided or split into smaller Lots or parcels.
2.1.11 Set-Back Requirements. In no case shall setbacks violate the minimum requirements of Gila

County, Arizona, without variance approval from Gila County, as well as approval from the Architectural
Review Committee,

2.1.12 Exterior Improvements to Lots (“Exterior Improvements™).

a. .All structures shall be designed and constructed to be consistent and blend with the rustic forest
environment of the surrounding area. Exterior roofing, stains, paint, etc., shall be selected to conform

I

Gila County, AZ
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to this philosophy, all as more particularly set forth in theE_B'y:!gws or rules of the Architectural Review
Committee, Ty, i,

b. No Exterior Improvement of a temporary or permmm ax:aeter shall be commenced, erected,
altered or maintained, until the plans showing thé naturs, Kind;-$hape, color, height, materials,

foundation footprint and location of such Extéiior Improvernent or proposed alteration, modification

or addition of or to an existing Improvemerit sfidll have Geén submitted to the Architectural Review
Committee and a copy thereof, as finallg:approyed: ladged permanently with the Association. Failure
of the Architectural Review Committec'4o Fefeqt in whiting said plans within sixty (60) days from the
date the same are received by the Arghiitectyrat Keview Committee shall constitute approval of said
plans, The Architectural Review:Conithisfee shall not unreasqiiably withhold approval of any plans

and rejection of any plans muft.be__:basg'c'iwp reasonable ju:d_gﬁgéi_at as to the effect that said changes

and alterations will have on the Properiy:.# a whole. It shall Have the right to take into consideration

the suitability of the proposéd Extérior Improvement afidof ‘the,materials of which it is to be built on

the Lot upon which it & lajfdbq's"egi’tg;be built, the hafmiity theredFwith the surroundings and the -

effect of the Exterigi-Jiiypfayeient as planned on.thépuitigok from the adjacent or neighboring

property. All sybseguerit‘additiens to or changs:suchi-4s;stem walls, foundations or roofing material

or alterations; Fcludirig bixt not limited to paifting Jf extéfior surfaces of any building, wall or other
structure shall be’spbjeéeto the prior appfoyil of the-Arthitectural Review Committee. Re-roofing or
re-paintjiig.with approx¥imately the sanje Ruategialy-ortolor, as previously existed, shall not require
review ofthé:Arhitectural Review Committeg. Fhe Board of Directors shall have final approval

authority oveg all.plans for Exterior Improwemerits.

¢. If plans for Exterior Improvements are disapproved, a reasonably specific reason or reasons for
disapproval shall be communicated in writing to the Owner(s) who submitted them. Said
Owner(s) may then revise the plans to remedy the stated reasons for disapproval and resubmit
said plans to the Architectural Review Committee for further review. Alternately, if said
Owner(s) disagree with any or all of the stated reasons for disapproval, the Owner(s) may request
and shall be granted a hearing with the Board of Directors and the Architectural Review
Committee at a subsequent Board meeting whereby the areas of disagreement may be clarified
and resolved. The Board of Directors and the Architectural Review Comnmittee shall give full and
reasonable consideration to the information presented by the Owner(s) in support of their
position. However, final authority to approve or disapprove rests with the Board.

d.  Any plan approved by the Board of Directors or Architectural Review Committee shall be
submitted for approval by the Owner(s) to the appropriate agency of Gila County, if required by
Gila County. No request for approval shall be presented to Gila County, unless there has been
prior approval by the Board of Directors,

€. Any approval of plans and specification shall be evidenced by a letter signed by at feast a
majority of the Board of Directors. Said approval shall then be irrevocable and not subject to
withdrawal or change by the Board of Directors. Such letter may be conclusively relied upon by
all parties including, but not limited to, any Owner(s), any title insurance company and any
Mortgagee taking any Lot as security.

2.1.13 Livestock and pets.

a. Pe_.ts. Household pets must not be for breeding purposes, present a health or safety hazard or
nuisance of any kind to residents of the Property or their guests. Dogs shall be under Owner's
control and supervision at all times,

b. Livestock. No cattle, sheep, goats, pigs or other livestock or poultry may be kept, boarded or

e i RGO Tk
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maintained on any portion of the Praperty, provided, }p’wgver, this restriction shall not be
construed as prohibiting the keeping of ordinary domestig pe

i:DWnet's Lot on a temporary basis only, no

Subject to Board regulation, horses may be kept oh
more than fourteen (14) days in any 30-day peried,
Owner's family and Guests. Horses may,b¢‘ridden’s thi Property for ingress and egress only and
must be kept on roads at all times. The Ywfiér shal] be responsible for the maintenance of his Lot
and Common Areas so as to avoid piiigance.to btiier Owners. All temporary corrals to keep horses

shall not exceed twelve (12) feet, by twélye{12).feet and shall exist only when horses are in
residence. Trailers and other related equiptnent shall be located on an Owner's Lot only and not

a:nd_p‘nly?for the use of the Owner and the

the Common Area and may:ngt b&'kept of:the Lot longer.¢han the horse(s). Horse manure shall
be promptly removed by the-fiprse.owner/user. The Board df Directors shall have the authority to

levy reasonable fines againstOwnets.ho themselves, 6i°by their Guests, are repeat offenders.

These fines may besSmé'#igns #.not timely paid jwitie,Siive, ffanner as other sums, which become
past due to the Assocfatitn. §fthe foregoing actforsi§urisuccésstul in correcting reasonable
objections of tkie Baard:of Directors to the presefice of horses on a Lot, the Board of Directors

shall have the.aithsity. to révoke this horse priyilege fram a specific Owner after notice to the
before the Board of Directdys bri'the matter. The Board shall also have the

I'horse privilegds, si 63c_i:f=t6'_gﬁe appeal process in Section 6.3.

2.1.14 Motor Vehiiglés. & o md

a. All motoriged vehicles of any type are'timited to a 15 mph speed limit and are prohibited from
creating excessive noise, excessive dust, or other nuisance. All such vehicles shall be operated
only on Common Area roads and never on other Common Areas; and must have a spark arrestor
and a muffler. Recreational riding such as repetitive cruising of motorized vehicles is not allowed
on the Common Area roads. The Owner, vehicle owners, and operators of such vehicles shall be
liable for any damage to life or property. The Association shall be held harmless from any
damage to life or property arising from the operation of such vehicles.

b. Handicapped or special needs individuals may petition the Board to receive an exception to the

matters set forth in (a) above.

c. No motor vehicle which is under repair or not in operating condition, or not routinely used by the
Owner(s) when in residence, shall be placed or permitted to remain on the roadway(s) or any
portion of a Lot or the Property, unless it is within an enclosed garage.

2.1.15 Firearms and Fireworks. The discharge of any firearm, airgun, pellet gun, paint ball guns, or
similar weapon is prohibited on any portion of the Property except in self-defense. BB guns may be
allowed within the Lot boundary of the Owner under adult supervision. The use or storage of any and all
types of fireworks, rockets, sparklers or similar item is prohibited on any portion of the Property.

2.1. 1.6 .I-Iunting. The shooting, trapping, snaring or hunting of any form of wildlife, except for vermin, is
prohibited on any Lot or Common Area except where it is necessary to protect life, or where prior written
permission has been obtained from the Board of Directors.

2.1.17 Nuisances: Signs and Noise. No advertising signs, billboards, unsightly objects or nuisances shall
be erected, placed or permitted to remain on any portion of the Property, except one (1) “For Sale” sign

per‘Lot, not to exceed five (5) square feet. The Property shall not be used in any way or for any purpose
which may endanger the health of any person,

For purposes of mair_ltaining a peaceful environment, the use of tools or any equipment that are loud
enough to disturb neighbors shall be limited to the hours between 8 AM and 10 PM., unless a permit to

LT T g
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2.1.18 Lot Identification. Each Owner shall display his Lot numher name, and street address in a size and
position, which is easily visible from the road. : y

2.1.19 Fire Protection. i
Each Owner shall be bound by fire protection rules o' egulanons which shall be issued by the Board of
Directors. ,

2.1.20 Irrigation. No irrigation, sprinkler, Q;E:W;Epr’ﬂ}g systems of any type are permitted.

2.1.21 Native Planits and Trees. .
a. Native Plants, Planting of veugetatien fiot fiative to the aregds prohibited.
b. Trees The cuttmg down qf txees Gn fhe Lots and Commoﬁ Areas is prohibited except for thc
"f

2.1.23 Dnveway £as ment Any new drlveway gr felocation of an existing driveway must be submitted
to the Board of Directors for review and approval and shall in no way encroach upon any other Lot or
Common Area without the consent of the Owner and Board of Directors of the Association, as applicable.
Said new driveway shall also conform and comply with all other applicable covenants, conditions and
restrictions contained herein.

2.1.24 Transfer of Ownership: Working Capital Payment. The Owner of each Lot shall give the
Association notice in writing of any sale, transfer or conveyance by any of the Owners of such Lot within
ten (10) days of recording of the transfer of title to such Lot at the Gila County Recorder’s Office.

To insure that the association will have funds necessary to build, maintain, repair, restore, or replace
infrastructure, each person or entity who purchases a Lot in the Property shall pay to the Association the
sum of $1,500 (One Thousand Five Hundred Dollars) or 1% (one percent) of the sales price, whichever is
larger, immediately upon recording of the deed or other instrument of conveyance whereby the person or
entity purchasing such Lot becomes the Owner of the Lot.

This requirement does not apply to transfers from one joint Owner(s) to other joint Owner(s), or by will
or trust directly to family members defined as father, mother, stepfather, stepmother, son, daughter,
stepson, stepdaughter, brother or sister.

2.1.25 Utility Easements. Easements for sewers, water, cable television, electricity, telephone and other
utilities and necessary or desirable wires, lines, cables, equipment and appurtenances along, under, over,
adjacent to and across the Lots are hereby granted, reserved and established where lines for such utilities
are currently installed and within the area located within fifteen (15) feet of any Lot line together with
reasonable ingress and egress rights thereto, for the benefit of the Owners and the Association. Such
easements shall include the right to excavate for, place, cover, repair and do everything necessary or
desirable to maintain the same in a workmanlike manner and proper condition. This right shall be
exercised in such manner as to preserve the greatest amount of natural growth and vegetation and do the
least amount of injury to the Lots, consistent with the most feasible location and maintenance of, and
proper construction of any Improvements to said casements, The exact location of these casements and

Approved March 8, 2004 ”", ‘ "
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the construction of any Improvements thereto shall be as determmcd by the Association.

which was constructed or installed prior to the date on whlch thxs, ‘Declaration is recorded in the office of
the County Recorder of Gila County, Arizona. HeW‘evet, any %ubsequent additions, modifications or
alteratxons to sald ex1sung Improvements shall be subjecttp thé’ Covenants, conditions and Restrictions

the Owner of said Lot a ninety (90) day time in which to make said necessary corrections, repairs or
maintenance work. If at the end of said ninety (90) day period, the work to be performed has not been
commenced by the Owner(s), and completed within a reasonable time, then the Association shall have the
right, as set forth herein, to make such maintenance, repairs or rehabilitation work. Nothing herein
contained shall be construed to grant to the Association any right to enter into or inside of any building or
buildings located on any Lot without the consent of the Owner thereof.

ARTICLE 3
ARCHITECTURAL REVIEW COMMITTEE

3.1 Composition of Committee. To facilitate the approval of matters concerning the building, alteration or
upkeep of Improvements located or proposed to be located on the Lots, and to aid the Board of Directors
in the consideration of such matters, an Architectural Review Committee shall be formed of no less than
three (3) nor more than five (5) members of the Association. The Chair of the Architectural Review
Committee shall be a Board member appointed by the Board. The members of the Association shall elect
the remaining committee members: Rules governing the operation of the Architectural Review
Committee shall be promulgated by the Committee and approved by the Board of Directors and a
majority of the Association members,

3.2 Liability. The Architectural Review Committee and Board of Directors shall not be held liable for
damages by reason of any action, inaction, approval or disapproval by it with respect to any request made
pursuant to this Declaration.

3.3 Cost reimbursements, The Architectural Review Committee may require reimbursement of costs by

any Owner seeking approval of plans and specifications for any Improvement, based upon actual cost
incurred.

Approved March 8, 2004
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ARTICLE 4
COMMON A A, "

4.1 Common Area: Easement of Enjoyment. The Assocnaﬂon a&umessor homeowners’ association
shall at all nmes own the Common Area. Each Ownur shal] haVe pnonexclusive right and easement of

4.2 Tract A Through M Uses. Tract A thmugh 5 f e Common Area shall be for any existing pnvate
driveways that exist on the date hereof; rccfea’twn and *facilities such as wells, water storage tanks, pipe
Imes and public utnlmes for the benet;‘it oftﬁe-Ownﬁrs of Lots i in th& Property, as determined from nme to

3 Rules and Rggg]gtxons for use of Commori"ﬁggg_s and the Property. The Board of Directors, subject to

approval of a majority of a quorum of the Members at a duly called meeting or by mail ballot, or a
majority of all of the Members by written consent, shall have the right and power to establish and impose
rules governing the use of the Property, including the Common Area, and any person using said areas
shall abide by such Association Rules. Such Rules shall not discriminate among Owners nor shall they be
inconsistent with this Declaration, the Articles or Bylaws.

Within thirty (30) days following adoption, amendment or repeal of an Association Rule, the Board shall
send each Owner a copy of the adopted or amended Association Rule or notice of repeal, if any
Association Rule has been repealed.

An Association Rule or an amendment to an Association Rule shall be effective thirty (30) days following
the Board providing notice to the Owners or of adoption, amendment or repeal of the Rule, as applicable.
All actions of the Board in adopting, amending or repealing Association Rules shall become effective as
provided herein regardless of whether notice of the action is actually received by every Owner. Once the
Association Rule becomes effective, it shall have the same force and effect as if it were set forth in and
were a part of this Declaration, subject, however, to the right of the Board to amend or repeal Association
Rules as provided in this Section.

Owners and their Guests shall hold the Association harmless from any liability from damage to life or
property arising from the Owners’ occupancy or use of the Common Areas. Owners and their Guests shall
be liable for any damage suffered by the Association resulting from or related to their use of the Common
Areas, including damages to resources and costs of fire suppression.

4.4 Maintenance and Operation: Insurance. The Association shall pay all costs and expenses associated
with the Common Area, including maintenance, repair, utilities, real estate taxes and premiums for
property and public liability and other insurance. The Association shall maintain, to the extent reasonably
available, the following insurance coverage:

a. Comprehensive general liability insurance, including medical payments insurance, in an amount
determined by the Board. Such insurance shall cover all occurrences commonly insured against for death,
Page: 13 of 1§
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bodily injury and property damage arising out of or in connectién with the use, ownership or maintenance
of Common Areas or any other portions of the Property whi }i"th:_e'iv?g;_sggéigtion is obligated to maintain
under this Declaration. # T

b.  Property insurance on the Common Areas atid Imphovepients thereon, if any, insuring against all
risk of direct physical loss, insured against in an aifoyit, chyal ip the maximum insurable replacement
value, as determined by the Board. i

¢. Workers® Compensation Insura_r:gée:tg_t extent.necessary to meet the requirements of the State
of Arizona. : '

d. Such other insurance as :ﬁiEEngrd,_éhqll determine from tamte to time to be appropriate to protect
the Association or the Owners, mcluﬂmg biit;sot limited to difectér™s and officer’s liability insurance and

fidelity bonds for officers ar'diréttdrs or.agents who handfeﬁissomatlda funds.

e. The insurancegff&l}_é;gét:ggrc}gaséd by the Assmuatmn §fiall, to the extent reasonably available,
contain the followipg proyisions; (iy'that there shafl be.no-sebrogation with respect to the Association, its

agents, Sel'Vantsa_:a;iq:em loyéis, with respect to Qwhers'and fiiembers of their household; (ii) no act or
omission by aniQwiier,

uriless acting withinthéiscapé-of his or her authority on behalf of the
Associationg Wil Void'fie.policy or be a colidilion,te:feetiery on the policy; (iif) that the coverage
afforded by sigh'policy:shall not be brought.inte chntribution or proration with any insurance which may
be purchased by:Qwners or their mortgagees or.henéficiaries under deeds of trust; and (iv) a “severability
of interest” endorsement which shall preclude the insurer from denying the claim of an Owner because of
the negligent acts of the Association or other Owners.

4.5 Limitation on Easement. An Owner’s nonexclusive right and easement of use and enjoyment
concerning the Common Areas shall be further subject to the following:

a. The right of the Association (without the consent of Owners, Mortgagees or any other persons or
entities) to grant permits, licenses and easements over, across, through and under the Common
Areas to any governmental or quasi-governmental authority, to any public or private utility
company, or to any other person or entity for the purpose of installing, maintaining or providing
utilities and related facilities or roads or for such others purposes reasonably necessary or useful
for the proper maintenance or operation of the Property;

b. The right of Gila County and any other governmental or quasi-governmental body having
Jurisdiction over the Property, and any private or public utility company serving the Property to
access and rights of ingress and egress over, across, through or under the Common Areas for
purposes of providing police and fire protection, and providing any other governmental,
municipal or utility service to the Property.

ARTICLE 5
ASSESSMENTS

5.1 Personal Obligation and Lien for Assessments. Each Owner shall, by acquiring or in any way

becoming vested with an interest in a Lot, be deemed to covenant and agree to pay to the Association the
annual and the special assessments described in this Article, together with the hereinafter provided
interest and costs of collection, including reasonable attorneys’ fees. All such amounts shall be, constitute
and remain a charge and continuing lien upon the Lot with respect to which such assessment is made. No
Owner may exempt himself or his Lot from liability for payment of assessments by waiver of his rights
concerning the Common Areas or by abandonment of his Lot.

5.2 Purpose of Assessments. Assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare of residents of the Property and

g L
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performing the Association's duties hereunder. The use made by.the Association of funds obtained from
assessments may include, without limitation, payment of the cdst 6f,faxés and insurance on the Common
Areas, maintenance, operation, management and supervisiori‘ef the Comson Areas, establishing and

funding a reserve to cover major repair or replacement, of irigrovémgats within the Common Areas; and

any expense necessary or desirable to enable the Assciation t perform or fulfill its obligations,

functions, or purposes under this Declaration, thgﬂi’iigii’:iq{a{ Ingorporation or Bylaws of the Association.
The Association shall establish and maintain arg adétjuate vesérve fund for the periodic maintenance of the
Common Areas and repair and replacement.6f; Fmprovéments thereon.

5.3 Special Assessments. The Associatioprinay-levy, special assessments for the purpose of defraying, in
whole or in part: (i) any expense og;e;:@pgns%’riot':hgdsonably capabie of being fully paid with funds
generated by yearly assessments;:6r,(1i) the Gast of any constructipry, reconstruction, repair or replacement
of any Improvement, personal prapérty.sr fixstires upon the ‘oriiinon Areas; or (iii) expenses required to

be incurred promptly and net budgéted-for in the annual biidiset Whichisas the basis for the assessment

for the current year. Any séich special agséssment must:Be 4¥serited t5y a majority of the votes which
Members present in pegSon}:.of sepresented by a persor lielding a valid Power of Attorney or proxy, are

entitled to cast at a meefing duly, called for such piirpese at ‘whith a quorum of the Members is present as

t[agvs, or by ail ballot.

j it Liot. Ipeaddition to the periodic assessments and any special
assessment authotizéd liereunder, the Assodiafion fnay levy at any time special assessments, known as
reimbursement 'ﬁss__é;_gsrﬁents, on each Lot as to*whick the Association shall incur any expense for
maintenance or repair work performed, or enforcement action taken pursuant hereto. The aggregate
amount of any such reimbursement assessments shall be determined by the cost of such improvements,
repairs, maintenance or enforcement action, including all overhead and administrative costs and attorney's
fees, and shall be allocated among the Lots on which such improvements, repairs, maintenance or
enforcement action are constructed or taken.

5.5 Uniform Rate of Assessment, Except as provided with respect to reimbursement agsessments,
assessments shall be fixed at a uniform rate for all Lots. Annual assessments shall be in amounts based on
a budget approved by the Association.

5.6 Certificate Regarding Payment. Upon the request of any Owner, prospective purchaser, title company
or encumbrancer of a Lot, the Association shall issue a certificate stating whether or not all assessments
respecting such Lot are current and if not the amount of the delinquency. Such certificates shall be
conclusive in favor of all persons (other than the Owner of the Lot concerned) who in good faith and for
value rely thereon.

5.7 Nonpayment - Remedies. Regardless of the terms of any agreement to the contrary the remedy for the
collection of the assessment may be enforced against the Lot concerned regardless of who the Owner(s)
of the Lot may be at the time such remedy is exercised. If any assessment is not paid within sixty (60)
days after the date on which it becomes delinquent, the amount thereof shall be subject to a late charge as
determined by the Board of up to fifteen dollars or ten percent (10%) of the unpaid assessment, whichever
Is greater, or any greater amount permitted by Arizona law. Unpaid assessments or penalties are also
subject to interest at the rate of twelve percent (12%) per annum from the date of the delinquency until
paid. The Association may bring an action ejther against any or all Owners who are personally liable for
delinquent assessments to collect the same or to foreclose the lien against the Lot; provided, however, that
the Association shall give the Owner(s) concerned thirty (30) days advance written notice of its intent to
pursue one or more of its remedies hereunder. Notice may be by hand delivery or first-class mail, and
proof of actual receipt is not necessary. Any relief obtained by the Association (whether or not through
judicial action) shall include reasonable attorneys' fees, court costs and each and every other expense

IR DO =
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incurred by the Association in enforcing its rights. After institution of a foreclosure action by the

Association against any Lot the Association shall, without ,,r_egérc:i_ to the-value of such Lot or the extent of
Cejver t¢ collect any income or rentals

Diamond Point Summer Homes Association
Declaration of Covenants, Conditions and Restrictions

the Owner’s equity therein, be entitled to the appointmen.t.::(;i“'&r
which may be produced by such Lot. o

ARTIELE

GENERALPROVISTONS

6.1 Restrictions Severable. The provisio_x_li'(;. tlﬁsDec rafion shall be deemed independent and severable.

no way affect the validity of any of thé:ptlicr-provisions and the satne shall remain in full force and effect.

6.2 Compliance with Laws. Al_l_: wiidrs‘and:@uests and Lots! &'subject, in all instances, to compliance
with the State of Arizona and théCaprity, of Gila health oedifiancés; réstrictions and regulations, zoning
regulations or any other duly:enéicted taws or regulation§. &gy Violatiat of any state, municipal or local
law, ordinance or regufiitioh. pertaining to the owneship-occupation or use of any portion of the Property

is hereby declared to-he's, Viglation-5f this Declargtion.and sybject to any or all of the enforcement
procedures set fgr_lhhe ", i i

6.3 Enforcmfiéa.t:le;_e':/;&sgpciation and any aggnedemOwner shall have a right of action at law or in
equity against:the:Agsogiation or any Lot Ovwnéx, fér any failure by such person or entity to comply with

this Declaration‘ey, the‘provisions of any rules:regulitions, agreements, instruments, supplements,
amendments or determinations contemplated by this Declaration. Failure by the Association or any Lot
Owner to enforce any covenant, condition or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Association may, by appropriate rules and regulations,
implement a fine procedure arising out of violation of this Declaration, the collection of which fines shall

be treated in all respects (including the lien feature) as Assessments.

Any decision of a Committee or Board may be appealed to the Board of Directors for review. A final

decision by the Board that is adverse to the member’s request may be appealed by the following

procedure:;

1. Present the Board with a petition signed by at least 1/3 of the members.

2. The Board shall include the petition in the agenda for the next Annual Meeting or Special Meeting
called for consideration of the petition.

3. The affirmative vote of the number of members required to alter the CC&Rs is required to override
the Board’s decision.

6.4 Recovery of Enforcement Costs. Should anyone authorized by this Declaration to enforce the same
prevail in the action, such party shall be entitled to recover all costs incurred in the enforcement of this
Declaration, including reasonable attorney's fees and expert witness fees as determined by the court and
not by a jury. The Association shall be entitled to recover its attorney's fees actually incurred in collecting
any monetary amount due hereunder from an Owner or in enforcing any of the covenants, conditions or
restrictions set forth herein, whether or not suit is brought, provided that if a lawsuit is filed, the
Association shall have prevailed in the action.

6.5 I?nf_’orcement Discretionary. The rights of the Association to enforce the covenants, conditions and
restrictions contained herein shall be construed to be discretionary on the part of the Board of Directors
and not mandatory or obligatory.

6.6 Binding Effect. The covenants, conditions and restrictions contained herein shall run with the land and
shall be binding upon all persons purchasing or occupying any portion of the Property after the date on
2005-020988
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foreclosure, trustees' sale or otherwise. The instruments of'c@_ih\gg):ia_x_;é:é of‘any interest in all or any part of
the Property may contain a reference to this Declaratign, higwiyer, sgid conveyance shall be subject to the
Covenants, Conditions, and Restrictions herein as fuily ag tholigh'thé terms and conditions of this

instrument were fully set forth therein and shall b binding-ypiors: all persons affected by its terms, whether

express reference is made to this Declaration orinet'Th sajh.cos¥

yEVeyance instrument.

&d, 10:¢ glvento any Owner, Member or Eligible Mortgagee
under the provisions of this Declaratigfi:é}xﬁ:l._k:ﬁ'e:déqﬁéd to have been properly furnished if mailed
postage prepaid to the person or entity whichAppéats as the Owng: or Eligible Mortgagee of the Lot or

Mortgage concerned at the latesgga’z:idi‘g';sg’ifg'r"wch person or entity dppearing in the applicable lists of the

Association at the time of mailing, GWpérs are obligated to pfovide the Association with their most
current mailing address. o %

6.7 Notices. Any notice required or pem_l_m:_edt

6.8 Rules and Regulatidris, ‘As‘set.forth in Section 4.3-a1d.6.3,hie Association shall have authority to
promulgate and enforee, such reasosiable rules, reghlationsand procedures as may be necessary or
desirable to aid the*Ass n:in carrying out ary &f itsifubiciions or to insure that the Property is
Vighih rests of the Owners.

maintained and used jh.a midiftmer consistent #Wiji e iriteres

6.9 Written cénsént in Lieu of Vote. In any taseipiwhich the Declaration requires authorization or
approval of a tréngactién or matter by the asseftt:gr.affirmative vote of a stated percentage of the votes or
members or Owners of the Association, such requirement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction from every Owner entitled to cast a vote or

approve the matter. The following additional provisions shall govern any application of this Section 6.9:

a. All necessary consents must be obtained prior to the expiration of a period of time established by
the Board of Directors, which may not exceed one hundred eighty (180) days after any Owner
gives the first consent.

b. Any change in ownership of a Lot which occurs after consent has been obtained from the Owner
having an interest therein shall not be considered or taken into account for any purpose.

6.10 Mortgagee Protection. The lien or claim against a Lot for unpaid assessments or charges levied by
the Association pursuant to this Declaration shall be subordinate to any (first) Mortgage recorded on or
before the date such assessments or charges become due. The lien or claim against a Lot for such unpaid
assessments or charges shall not be affected by any sale or transfer of such Lot, except that a sale or
transfer pursuant to a foreclosure of the Mortgage affecting such Lot of the exercise of a power of sale
available there under shall extinguish a subordinate lien for such assessments or charges which became
payable prior to such sale or transfer, Any such sale or transfer pursuant to a foreclosure or power of sale
shall not relieve the purchaser or transferee of such Lot from liability for, nor such Lot from the lien of,
any assessments or charges becoming due thereafter. Upon written request to the Association by the
holder of a Mortgage (which request identifies the name and address of such holder, insurer or guarantor
and the Lot number or address of the Lot encumbered by the Mortgage held or insured by such holder),
such holder shall be deemed thereafter to be an Eligible Mortgagee shall be included on the appropriate
lists maintained by the Association, and shall be entitled to timely written notice of any of the following:

a. Any condemnation loss or any casualty loss which affects a material portion of the Common Area
or any Lot on which there is a Mortgage held by such Eligible Mortgagee.

b. Any delinquency in the payment of assessments or charges owed by an Owner of a Lot subjectto a
Mortgage held by such Eligible Mortgagee, which delinquency remains for a period of sixty (60)days.

AR MR
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convenience only and shall in no way affect the manner iy’ wTus:h any prg?vnslon hereof is construed.
Whenever the context so requires, the singular shall mclude the pTur,ﬁl ‘the plural shall include the
singular, the whole shall include any part thereof, and a any gender shall include both genders. The
invalidity or unenforceability of any portion of thi§’ Beblara:tlpr_l ‘shall not affect the validity or
enforceability of the remainder hereof. In the absemrc of & Judlmal determination or determination by
arbitration to the contrary, a decision of the, Board ef D;rectors interpreting this Declaration shall be
determinative on the Owners and all pers@ris{)r tles‘ hbldmg an interest in the Property.

6.12 Effective Date. This Declaratlenan any’ amian‘dment or supptement hereto shall take effect upon its
being filed for record in the Ofﬁc:f: of* t;he Coﬂnty Recorder of Glia County, Arizona.

successive terms of ter; (lo}ycars They may be revaked or amanded at any time by an instrument in
writing executed and:ackmowledged by the Ownegs af. not {ess than seventy-five percent (75%) of the

Lots, which saldl i

shall be recorded in the ofﬁr;e of the Recorder of Gila Coun , Arizona.

6.14 Priority’ in ca:ac Of conﬂlct among thei] prbvnswﬁs Uf‘the Articles of Incorporation of the Association,
the Bylaws of‘the ASSOtlatlon Rules and Regulatwns and this Declaration, the following order of

precedence shaif: appLy‘

1. Declaration;

2. Articles of Incorporation; and
3. Bylaws.

4. Rules and Regulations.

6.15 Rule against Perpetuities. In the event the provisions hereunder are declared void by a court of
competent jurisdiction by reason of the period of time herein stated for which the same shall be effective,
then in that event, said period of time shall be reduced to the period of time which shall not violate the
rule against perpetuities as set forth in the laws of the State of Arizona,

DATED this ninth day of May, 2005.

DIAMOND POINT SUMMER HOMES ASSOCIATION,
an Arizona Corporation

Richard Shifler, Vi President

2005020988
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On /wo‘*l 9 h , 2005, before me, the undersigned,:Notary Public in and for said State,
personally appeared JeRkprel T, USHIN personally known
to me (or proved to me on the basis of satisfactory evidende) ta,béhé pefson who executed the within
instrument as President and Vice President, on behalf of Diatnend Pgint Summer Homes Association, the
corporation therein named, and acknowledged to me%ihﬁt:sﬁgh’cpi‘pé'ration executed the within instrument
pursuant to a resolution of its Board of Directorg:

Diamond Point Summer Homes Association “ll
Declaration of Covenants, Conditions and Restrictions G

IN WITNESS WHEREOF, I have set my hid, ‘anid, officiai eal

Notary Public ()

My Commission Expires: ’ (‘4 v &Oﬁg

A COUNTY
S22 "My Comm, Explres Nov, 14, 2008

State of Arizona )
) ss.

County of ) .
on_Maug & "% 52005, before ne, tidéfstined, a Notary Public in and for said State,
personally appeared i RWHALD STHELER personally known to me (or

proved to me on'the, basis of satisfactory evidefice).10 be the person who executed the within instrument
as Secretary, on behalf of Diamond Point Summer Homes Association, the corporation therein named,
and acknowledged to me that such corporation executed the within instrument pursuant to a resolution of
its Board of Directors.

IN WITNESS WHEREOF, I have set my hand, and official seal.

.

Notary Publicl 0
My Commission Expires: H~(4~3003
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