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. .. VWhen recorded mail to

. Transamerics Title Ias. Co.
P. O. Draver 13028 . e
Phoenix, Arizona 85002 . .. . . o
Attn: ED - Tr, 5582 LT owd Ay ‘

DECLARATION OF RESTRICTIONS

mné?_s :‘rzac's_339

s Lo At

KNON ALL MEN BY THESE PRESENTS: ~ 20 . oniwnss
That TRANSAMERICA TITLE INSURANCE COMPANY OF ARIZONA, an
Arizona Corporation, as Trustee, being the owner of the following :

331z

described property: ¢

Lots 1 thru 32 inclusive, BONITA CREEK, according to the
plat of record in the office of the County Recorder of : .
:xlanCounlth. Arizons, recorded October 6, -~ 1969 as .
ap No. . R Y e e

-

B R
and desiring to establish the nature of the use snd enjoyment thomt
does hereby declare said premises nbdeotvto: 'iho rollci:rlh; ozprcu ‘
covenants, stipulations and restrictions as to the use and enjoyment |
thereof, all of which are to be construed as restrictive covenants
running with the title to said premises and with each and every part
and parcel thersof, to-wit:

1. All of ‘the said lots shall be known and desoribed as
single family residentisl lots. ‘

2, None of the said lots shall be resubdivided inte
smaller lots or conveyed or encumbered in less than the full original '
dimension of such lot, providing that this restriction shall mot l

prevent the conveyance or enocumbrance of, or resubdividing of lots or
parts of lots by the subdivider, PUTMAN-GRAEAM PROPERTIES, without ‘
reservation, when the ccnveyance, encumbrance or subdividing of lots -
or parts of lots will permit a better utilization of the land, .trni
frontage or terrain. Kothing hersin contained shall prevent tho dedi~
cation or conveyance of portions of lots for publie utiut@cl. in which

event the remaining portion of any such lot shall, for the purpose of .

this provision, be treated as a whole lot. Nothing contained herein
shall prevent the subdivider from resubdividing into smaller pearcels
any lot or parts thereof, when considersd necessary to better nunu " .

LN

the land, terrain or stream frontage; to the extent of tncfeuiu the o

number of lots if necessary.

3. Ho structure shall be Luilt on, OVer or &OrOss any of

the eagements shown on the plat of BONITA CREEK. .

T T

ey -

PURSUANT TO SEC. 808 () TS 11 OF THE OWIL IS
42 USC 3601, .

f}CXSYF gggéo ON RAGE. COLOR. RELIGION OR NATIONAL

GRIGIN ARE DELETED OR OMITTED.
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b, No buuuns cxoopt one single-family rendonco;
Private garage or carport and s struoture to serve as i -tobh 'or
hobby room, ahan bo -rcotod. maintained, placed or pcmctod on "
any lot; exoept for 10t b, " Suoch stable shall te of a dulgn hu!onioﬂl

with the other struoture or structures upon said lot, and m un o'
used or inferior msterisls shall be permitted. .Any quarters _tor >
servents or guests must be in an integral part of said ruid.m

5. No tullding whatsosver shall be srected on any of said
lots until a dwelling house shall! have been erested, No garage.
stable, hodbby room or other building shall be used for residential

purposes.,

6. l° d"lllu M‘. h‘“ns ‘ mud fl“r m. ot 1.'. : :

. than gseven hundred (700) aqunro teet. exclusive of opon porchu.

pergolas or attached garage, if any, shall be erscted, permitted or

maintained on any of aald lots, except lot 4, No dwelling houss or
btuilding may be ersoted closer than twenty-five (25) feet from front
1ot line and closer than fifteen (15) feet from side lot line, Lot
No. & 1s permitted one traller house with a ramada completely covering
same. Lot 4 1s subject to all other restrictions contained herein.

7. The maintenance of horses and the physical facilitles for .
the same shall !:o maintained by lot owner in a clean, neat, ordorl;
fashion in accordance with prevailing custom, useage, and Health
Department Standards so that such facilities shall not become & '

" nrisance to the remaining 1ot owners in ssid BOKITA CREEK, Any such

physical facilities for the maintenance of horses must be maintained
at a minimum distance of seventy (70) feet from ths front property
line and s minimum of thirty (30) feet from rear or side lines. E R
None of said lots or any portion thersof shall ever be used tor oom~ i1
mercisl animal husbandry. A mszimum of four (4) horses :h-llbo  ‘
maintained on each lot, : SRR "

8. Plans, inocluding architsctural designe, dimensions and
class of materials to be used for the proposed structures muat be. . '

su'mitted %o, asnd have the spproval of the Nbdi““““fmm '




r’:omv:xzr 2 73 PAGE 341’

Page 3 BONITA CREEK

oonstruoction is undertaken, 0; building sites which slope in one or
more directions, a ground plan showing the foundation elevation &in
relation to the finished ground line may be hecessary also. -Following
are minimua requirements. ' S St

4, Architestural plans will include design and class of materisls
to be uged., This will involve floor plans, a perspective
sketch; or simple front and side elevations, and oconstruction
details for foundation, sills, size and spacing of floor
Joists, framing, roof pitch, size and spacing of rafters,
electrical wiring, flue construotion, etc,

b. Simplieity of architeotural design, good proportions; end an -
appearance of naturalness to the forest setting are desived
in the completed structure, Ornate, elaborate, pretentious
or showy structures, or parts thereof, will be unacceptable.
Minimum square footage is to be 700, exclusive of carports,
storags or other out buildings.

[T

¢. Continuous foundations are required which may be of solid,
native rock, masonry, solid conocrete, or concrete with native
Tock veneer. Pler footings with Rmasonry or rock veneer wall
between piers is acceptable. Poundations wi.l rest on good
footings and extend not less than 12 inches below the ground,
unless set on solid rock. Prefarred height above ground s
12 inches, and the maximum allowable height is 20 inches,
Care iz necessary in the gselection of tulilding asitss to kaep
grading to a minimum. Screened vents shall be providad in
the foundation. 16 to 19 guage galvanized wirs oloth with
1/4" to 1/3" mesh in metal frames of 24 or 26 gauge galwane
ized sheet steel are ideal. . .

a. n: tuilding will be btuilt closer than 50 feet to bank of
stream,

Sl

¢. Exterior walls and porches may be of peeled logs, either
round, sawed or hewed; hand split shakes or burnt adobe;
log stiding; edged, peeled slabs; rougll lumber; or native
stone, The use of bright-colored mortar or stucco, corrugated
iron or tar Paper will not be approved. Stains are preferable .
to paints for outaside wood surfaces, The natural wood eolor s
may bes retained or atains may be colored to produce a neutral
brown or weathersd gray. Where paint is required, soft
browne and grays are preferred, Window and door casinga and g
other outside trim must harmonize with the background and E
should not present strong contrasts. '

s s i

f. Chimneys must extend to a so0lid ground foundation with adequate
footing and must be of fireproof oconstruction lined with flue
tile or fire brick, unless a fireplace of the prefabdricated
metal type is used, All exposed surfaces must be in keeping
with the exposed building foundations, S

8. Roofs of the car-roof or shed-type are prohibited. The
following roof covsrings are acceptable: shakes, shingles and :
prepared roofing shingles, preferable >¢ fire-resistent - - i
materisl. Tin, corrugated iron, sheet metal, flat-roll -
roofing or tar paper will not be permitted, Bright coler
schemes are unacceptable; roof colors must harmonisze vith the

R A S PN

walls .

h, Allfumbing to be modern inside-type,; connected to inside
connections below ground surface and to ocesspool and septioe
tank, All ground water sources, such as wells and springs,
should be adequately protscted from sources of contamination,
Septio Tanks; sewers, and sub-surface pits must be looated :
at least 100 feet downgrade from water suppliss and hot lass
than 50 fest from live streams.. . . .o S

S R ST
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1., Fly-tight metal containers will bs required for the storage
of garbage and refuse pending removal and disposal, Garbege
and refuse will be disposed ot in necordnnoc uth suu
Sani tary Regulations, -

J. Spark arrestors shall be installed on chimneys, The roofs
of all buildings shall be kept clear of leaves and other
inflammable material, All heating systems shall be 30 Ane
stalled as to eliminate the danger of firs therefrom,

S

P e T ek

, k., Camp rirel are prohibited exoept in prepared fireplaces

which have been approved by the Forest Supervisor or his
rnpresent.tivol.

oAV ey

1, 1In landscaping; the desire is to preaerve the natural rorc-t
! oconditions to the fullest extent possible, Tree pruning and
olsarance will bde held to the minimum, Walks should de
gravel or native stone; and the use of painted or white-.:
washed rocks or trees and other types of "decorations®
foreign to the natural environment avoided.

“

e
R

e,
ST

L 5 R

e

Y vy iade

®. No rental units permitted, each forest lot is limited to one
single-family residence, guest houss, barns, ets,

]

n, NoO Musiness will be permitted.

©. Ko house trsilers permitted, except lot &,

P. Stream frontage will be considered as an eazement for the use
and enjoyment of all property owners residing within the 160
acres of the original SONITA CRFEK ROMESTEAD, Fenaing off
or obstructing the use of Bonita Creek, to deny the use of
the waters or stream banks for lawxful f{ishing for those
owners atipulated hereln in prohib&tod.

9. llo clotho- lines, wnnhing naohin.- or other appliances
Bay be maintained in front of dwelling houses,

10, No noxious or offensive activity shall be carried en
upon any lot, No servicing, repairing, storing, btuying, selling or
commercial btusiness of any nature shall be carried on upon any lot,
nor shall anything be done thereon which may boconq sn anneyance or
nuisance to the community, : o o

[T

11, All corral fences and fences surrounding said lot .

A

areas shall be of woven wire, pipe or wood material, and kept in
8004 repair at sll times. :

e s

12, o billboards or -dvorttning -1gnn ot any ch-:.ctorff‘
shall be erected, placed, permitted or maintained on any lot or om

PR

ey TEER
i B b

any building erested thereon, other than one sign not larger than 12*
by 18" sndicating that the propsrty is for sale or for gtata with '%
wording limited to "For Sale" or "For Rent", snd the name and addreas

and telephone number of the owner or agent, and,thn'iptdn "Inquire ! _
Within"; provided; howsver, that the subdividers and their agents = | |

may erect and maintain signs advertising for the sale of lots in said
subdivision, ' - o
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13. It is expressly understood and sgreed that the said
BONITA CREEK has been platted and laid out as a ehp:oc and attzuftavc
residentisal distriot; snd that these cowenants and restriotions are
made for the benefit of the lots herein desoribed; and are to run
¥ith the land and shall insure to the benefit of and be binding on
all of said lots until Jhnuaryllg 1°90; at which time such covenants :
shall be automatically thcnded for successive periods of five years ?%
each, unless by a majority vote of the then individusl property
owners it 1s agreed to chansge the said covenants. in whole or in part.

RS SEH

14, If any person shall violate or attempt to violate any

RSN

of the covenants or restrictions herein tefore January 1, 1990, or
such time later as may be set up by the provisions of the persgraph
Preceding this one, it shall be lawful for any person ~r persons
owning any other lots in said development or subdivision to prosecute
any proceedings at law or in equity against the person or psrsons
violating 6r attempting to violate any such covenants or restrictions
and either to prevent him or them from so doing Or to recover dnnhsnf

or their due for such violation.

15. The fallure of any landowner or the subdivider to snforce
any restrictions, conditions, covenant or agreement herein contained
shall in no event be deemed a waiver of the right to do go thereafter
a8 to the same breach or as to one occurring prior or subsequent
thereto, nor shall such failure give rise to any claim or cause of
action against the subdivider or such landowner. Violation of any one
or more of such ocovenants may be restrained by any oourt of competent
Jurisdiction, and damages awarded against such violator, provided, 1
however, that a violation of these restrictive covenants, or any one
of them, shall not affect the lien of any nortgage now or rooord. or.
which hereafter may be Placed of record wpon said lots cr any part 1?
thereof, AR E

16, The Company shall have the right to transfer to any
other corporation, person or partnership all of its rights and
obligations hersunder. Upon such transfer and the assumption of such.

obligations by the transferee, the Company shall have no further -

obtligations hereundsr,.
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Page 6 BONITA CREEK
17. Should any of the covenants or stipulations hereins
be held invalid or void; such inmvalidity or voidness of any of the

covenants shall not affeot the rest of the igutme_nt or unyuud

AP
St Te

sovenanta herein contained,

<
b

18. The breach of any of the foregoing restrictive cove-
nants, conditions and restriotions shall not defeat or render invali
the llen of any mortgage or other enoumbrance made in good fasith for
value as to any lot or portions ot— lots, btut these rutruuy'
covenants, conditions and restriotions shall be bBinding upon and be
effective against any such mortgagee or. encumbrance holdnr; whose

3
“E

title thereto or whose grantor's title 13 or was saoquired by fore-

Voed g
S S A

closure, judicial sale or otherwise,

d Ty
aoall . ik

IN WITNESS WHEREOF, TRANSAMERICA TITLE INSURANCE COMPANY or .
ARIZONA, an Arigona corporation, &s Trustee, has hersunto cansaed its
corporate seal to be affixed and the name to be attested by the

‘ .. e » - . : mw ngzgd‘;f

signaturs of its duly suthorized officer this 12eh. day qu Septenber®

i
3 T 1969.."' ETTRIA ST T R Nt
]  TRANSAMERICA TITLE INSURANCE COMPANY
]
STATE OF ARIZONA )
ss
§ County of Marioopa
; On this 12th day of September » 1969, before me, the
undersigned Notary Public, personally appeared Ernest Durrant .
: who acknowledged himself to be the Trust Officer of TRANSAMERICA
1 TITLE INSURANCE COMPANY OF ARIZONA, an Arizona corporation, as Trustee,
d and that he as such officer, being suthorized so to do, executed the
: foregoing instrument for the purposes therein contained by signing
% the name of the corporation as Trustse, by himself as such officer.
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WITNESS my hand sad offictat seal gnd year first above writtes. ST
T . IND DORIS PARKIN, Cavoty Recorder
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